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Abstract

Patents are a central part of the increasinglyleat®alized economy. However, little has
been done within the industry to ensure that tleatesn and management of patents are
working properly.The purpose of the thesis is to identify problemghe Swedish patent
bureau market and present a remedy for identifiedlpms.

The empirical studies conducted show that the pdiareaus and their customers do not
perceive the situation in the same ways. They docoasider the same issues to be of
relevance nor do they have the same idea aboujuthigy of the services given by the patent
bureaus. The communication between the two grosip®or and there is an evident lack of
certain competences among the patent attorneys. |[€ads to unsatisfied customers. The
conclusion is that it is of high importance tha¢ gpatent bureaus improve the situation in
order to remain competitive and keep customersfgati There is a need for improved
communication and tools for follow-up of given dees. In the end of the thesis two
developed tools are presented.
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1. Introduction

This thesis is reviewing the issues that the Svepaent bureaus are facing today. The thesis
is written with the interest of protecting the frduof the Swedish industry including the
Swedish patent bureaus. It will face important ¢spior continuous discussions as well as
present new tools that will help the Intellectuabperty (IP) related service sector to develop
and improve.

Patenting activities are highly complicated progeduthat are very costly and time-
consuming. As patents are becoming more and mduabla to companies today there is a
very high dependency on the actors assisting thgpaaies in the patenting procedures; the
patent bureaus. Due to miscommunication and lagkifficient mutual understanding of each
others situations, there is a widespread dissatiefaamong the customers concerning the
current services offered. As patent bureaus andnpatttorneys are the most valuable link
between the process of innovation and the prodegale creation, it is crucial to overcome
the existing problems. The humanity’s progress theddevelopment of the industry as well
as the society are to a large extent dependenbmpanies’ ability to innovate. It is in this
process the patent attorneys’ ability to contridntbest possible ways has an important role.
The attorneys must enable the individual inventarisovations to be commercialized
efficiently in order to diffuse technological knadge and progress.

As the competition on the market for patent bureacease, the bureaus must put effort into
securing the relations that bring value, both maéional relations with other bureaus as well
as relations with customers. If the bureaus’ refegito customers are not sound there is little
chance to survive in the fierce competition. TheggaSwedish patent bureaus might live

longer due to their size and brand value. Howewecase of a European Community patent
their relative size might not be enough to secime bureaus’ future. If the sometimes

problematic relation between the industry and theemt bureaus is not cured and improved,
the Swedish industry as well as the Swedish pdergaus will probably face a troublesome
future. There is a risk that some innovations tiaitake place in the industry’s value creation
process. There is also a risk that Swedish compéanyh to patent bureaus abroad in order to
seek more competent or less costly attorneys.



2. Background

The knowledge economy has led to the fact thatléat®ial Property (IP) is a subject that
becomes more valuable for companies to focus om ddssession of tangible assets is
seldom enough to maintain a competitive advantagerelation to competitors. The
management and control of knowledge is more or {és8 in order to succeedlIP is
becoming evermore integrated in the business @adsstrategic patenting and strategic IP
management are vital parts of management of a &ssin

There are different kinds of consultancy firms dffg somewhat overlapping services within
the area of IP. One can find four major differgmtets of consultancy firms that in one way or
another are involved in the processes concerniogngany’s IP matters. These are; patent
bureaus, law firms, accounting bureaus and managtetoasultancy firms. The four fields of
services are to some extent overlapping. The modert example is law firms and patent
bureaus, both offering legal advice within the aodP and various trade mark services.
Also some management consultants offer advice paviation management and intellectual
capital management similar to the advisory servimfésred by patent bureaus. Most of the
major accounting bureaus are similarly to the manant consultants also offering strategic
advice in many matters and at the same time leyat@ competing with the law firms. This
means that within the consulting industry the actre competing both internally within their
respective segments but also against other kind&m$. However, all of the mentioned
categories have their respective core servicesenmnery hold strong competitive advantages
against firms outside their own sector. This idipalarly true for patent bureaus, which have
an almost exclusive position in writing and filipgtents

2.1. Patents — a Complex and Eminent form of IP

Patents have an inherent value that can be exglaitenany different ways. That is the
reason why patents are very important assets hmééagy based companies, the possibilities
for value creation are several. Often patentstegteatest concerns for companies due to the
complexity of the patent system as well as the hagges related to patenting activities. It has
become increasingly important for companies to iakdtaowledge and experience within the
field of patenting- and licensing strategies.

The intellectualized economy allows to be dividatbithree different spheres, the business,
judicial and administrative sphere. The businedsesp means the market arena, where
companies and customers meet, act and competeadrhmistrative arena may in brief be
described as various administrative systems, ssctha patent system, which usually are
regulated by laws, governmental organs or inteonati organizations. The legal arena is in
fact the various legal systems and the courts.cféation and usage of patents concern all of
these settings making patents very compléks patent law is very complex and the
prerequisites for obtaining patent protection feri@ovation are many and hard to fulfil, the
administrative process when applying for a patentvery long, complex and costly. The

! petrusson, Ulfintellectual property & entrepreneurship; creatimgalth in an intellectual value chai€IP
Working Paper Series, Goteborg, 2004

2 Affarsvarlden,http://www.affarsvarlden.se/art/85675, 2005-10-26

3 Affarsvarlden | http://www.affarsvarlden.se/artjég?article=131588&konsultguiden=1, 2006-03-08

“ Based on the home pages belonging to the leadiogsawithin the four consulting niches, see thgibgraphy
“Consulting bureau homepages”.

® Petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chaiIP
Working Paper Series, Goteborg, 2004, p.104 ff



communication between inventor or company, patdtdrreey and the patent office is
extensive. Further, on the judicial sphere whergdliions and infringement cases appear, the
characteristics are similar to the administratikena. Proceedings regarding patents are often
very time consuming and particularly costly. Howevas mentioned there is an inherent
value in patents that can be exploited in many wHythe patent is used in the right way in
the business sphere the possibilities are endiedsvalue creation is a fact. This will be
discussed below in chapter 5.

The patent industry is currently developing rapiaith new kinds of patents; biotech-,
software- and business model patents are relativaly topics for discussion in the industry.
At the same time the demand for consultancy sesvitéhe IP area increases and creates new
demands on the actors in the segment. This is cteohéo the fact that the industry is about
to realize that the management and developmentcohgany’s patents can be decisive for
the company’s future. Patent activities are inteomal matters, i.e. the protection must be
obtained and maintained in each country of intereshe patent holder. Globalization, EU
and WTO are a number of phenomena that constamgharel companies’ markets and
possibilities for business over the boarders. Theates a huge pressure on the patent bureaus
to obtain the right competences and services deethihg the clients in need of global
assistance and thinking. They must have the uradelstg of technology, law, the
administrative framework of patents as well as thest obtain business understanding, both
nationally and internationally.

2.2. The Swedish Patent Bureau Market

There are around 20 patent bureaus with a yeanhower of more than 20 million SEK in
Sweden. There are two clear market leaders on wexliSh market, which are Awapatent
followed by Albihns which still is considerably shea.® Patent bureaus are assisting a wide
range of different companies in their patentingvétats. Their clients are both small start-ups
with one patent as well as large corporation witbusands of patents and many different
patent portfolios. Large corporations often develop internal patemadtments taking care of
most of the work related to patenting activitieewever, due the fact that the companies do
not possess the capabilities to take care of allnbrk related to their patent portfolios, there
is a need for larger corporations to obtain asstetdrom patent bureaus. It is not uncommon
that larger firms use several different bureausnaer to be able to use the best possible
attorneys at each bureau.

The very hard and long way to become an EPO agbrimits the number of authorized
EPO attorneys. There are about 270 EPO attorne$wé@den today which means that there
is a lack of certified attorne¥ This puts the buyer of services from patent huseia a
vulnerable situation. There are few to choose fasrwell as the switching costs are very
high. The huge switching costs are due to the tla&t it takes a lot of time for a patent
attorney to gain knowledge and understanding ferdrent and its existing patent portfolio.
As soon as the company has several applicatiordingpas well as patents granted, it would
take a lot of time and money in order to changeradly. Hiring a new attorney would mean a
lot of working hours and effort in order to obtdnowledge of the client and his previous
applications and patents.

® Affarsvarlden , http://www.affarsvarlden.se/koriguiden/rankning.jsp?bransch=Patent, 2005-10-26
" Qualitative interviews with patent attorneys.

8 A patent attorney authorized to represent theiegopi before the European Patent Office.

° EPI, http://216.92.57.242/patentepi/data/epi_0D626df, p.8

1% See the qualitative interviews with patent mansgeapter 5.1.



2.3. The Thesis

We initiated our work by performing in-depth intews with 7 customers that have
experiences from using patent bureaus services.W#s to give realistic input on the current
issues on the market. These customers were boitr gEtent managers at major companies
in the Gothenburg area as well as CEOs at smalies in the start-up phase. The initial idea
was to investigate the IP consulting market in Samely analyzing the four major groups of
consultancy firms mentioned above. We thought trepganies or customers would express a
need for full-service consultancy firms within I&ffering legal, strategic, management and
accountancy advice focused on IP. We thought tmatcuistomers would find the fact that
they use several different consultants offeringriayping services as a problem, both due to
extra administrative work and extra costs. Howewar,soon realised that our assumptions
seemed correct in our initial discussions; although most cases the problem was
overshadowed by another problem more evident afidede Although many customers were
interested in services integration, almost all egped a clear and strong expression that they
were not satisfied with their patenting processelay. Not all, but most of the interviews
resulted in a conversation about the need of agehaiithin the patenting industry to improve
the quality of produced patents as well as thetioglaand communication between patent
bureaus and their customers.

We decided that we had to reconstruct our hypothestdl we changed direction by focusing
solely on the patenting industry and the problenas have emerged the last couple of years.
We have made the conclusion that integration ofises, especially strategic advisory

services is needed but that it is more necessaotoat the core business’ functions before
trying to develop new integrated services.

3. Problem Definition

In order to understand the current situation, mesessary to identify how the patent system
functions, the principal actors in the processeabthnir roles. Patent attorneys are essential to
understand in this aspect. A patent attorney’s is$kst and foremost to help the client with
the drafting of a patent application as well asdmg the client through the complex
procedures of filing and maintaining a patent. As patent systems, both in Sweden and
internationally, are very complex and requires mgegrs of education and experience to
manage, the client is in a very vulnerable positidren entrusting the attorney with sensitive
information about his/her invention and his/her pamy. The attorney must posses a various
range of knowledge and skills. He must be skillethe relevant technology, the industry, the
administrative and legal part of patenting actagtias well as he must obtain understanding
for strategic business thinking. As IP is becomanmore essential part of the economy and
companies’ business plans, the advice given byatt@ney will be of more value if the
strategic part of patenting is considered as virelorder to give valuable strategic advice the
attorney must have good insight in and understandirthe clients company* *2

As companies are becoming increasingly dependarnhein intellectual properties, they are

showing an increased interest in how these aredoeated and managed. This in turn means
that Swedish companies will become both more demgnidwards and dependant on the
patent bureaus supplying and managing their irtteiéd assets. The main problem in the

1 petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chaiIP
Working Paper Series, Goteborg, 2004, p. 110 f
12 Affarsvarlden, http://www.affarsvarlden.se/art/856 2005-10-26



industry today seems to be that the service prowided their customers have different views
on how the services shall be conducted. This m#éwishe two parties are striving towards
different goals, thus rendering results the cliemes potentially discontent with. If customers’
dissatisfaction is allowed to continue over timestomers’ willingness to try different
solutions to their problems is likely to increa$eis is a threat to the Swedish patent bureaus
as major companies may make efforts to build timéérnal patent divisions alternatively turn
to foreign bureaus. A profitable and easily periettamarket due to unsatisfied customers
may attract new entrants such as foreign compstdostart-ups. However, a situation where
Swedish companies are unable to find necessaryiatipecompetence is also potentially
damaging to the Swedish industry. If Swedish corgsacan not stay competitive in the
modern economic climate, they may either loose mplotowards their competitors or be
forced to move. It is therefore in everyone’s iestrthat the patent services are well
functioning.

The current development in the industry shows ddpay of integration of different services
and as well a diversification of the service offhis is probably a step in the right direction
as modern economical theories and many successfuk fare claiming the need for
integration of intellectual properties strategytite general business stratédyHowever,
before this transformation of the service offer nisy performed successfully, one has to
analyze to what extent the patent bureaus meecltaet's needs today. It is also very
important to analyze why there is dissatisfactiomonag the patent bureaus’ customers. We
believe that it is vital to ensure that the coractions within patent bureaus are functioning
well before a successfully diversification of thengce offers may occur. The main issue of
concern among patent bureaus customers today d@deseem to be their diversification but
their lack of quality within their core serviceshd customers we have come in contact with
have prioritized issues such as communication agsraa of concern. We have therefore
chosen to analyze the relations between patenabsrand their clients in order to try to find
solutions that will in the end cure the currentess

3.1 Purpose

The purpose of this thesis is to identify probleamsl conditions in the relations between
Swedish patent bureaus and their clients. The ghadsb provides suggestions and tools to
improve said relations. Our aim with the thesisalso to initiate a valuable discussion
between patent bureaus and their clients in ordable an improvement of the current
situation.

3.2. Limitation

This thesis focus on patents as it is the most rtapoform of intellectual property rights for
many companies. By focusing on patents, we havéelimourselves to focus on patent
bureaus’ service offers in detail and how theiemis experience these services. Patent
bureaus are today the leading providers of patgra@nvices and many of the patent bureaus
have ambitions to become full service companieiwiltP consulting. The thesis will
comprise tools for improving the services in thdepa bureau industry, based on the
theoretical and empirical findings we have madeour research. The tools shall help
customers and patent bureaus to communicate miaetieély and is limited in its area of

13 petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chaiIP
Working Paper Series, Goteborg, 2004

Davis, Julie L. and Harrison, SuzanneRlison in the Boardroom: How Leading Companies Reafalue
from Their Intellectual Assetdlew York, John Wiley & Sons 2001



usage as the tools may not be used in all situstarall times. However the tools may be
used as the foundation for further discussionsaana basis for customized tools.

3.2.1. Limitations in the Empirical Research

The qualitative interviews with customers are lgditto a smaller number of senior patent
managers at larger companies and CEOs at smaliepamties. These all come from the
Gothenburg region due to logistical reasons. Howewest of these firms have international
operations meaning that their physical locationGathenburg is deemed to have limited
impact on their view on patent bureaus. The nunadbenterviews has been limited as the
opinions given by the interviewed persons have [seprisingly clear and similar. We have
thereafter limited our two quantitative studiesrtdude randomly picked patent bureaus and
randomly picked customer companies. The limitaiomade to all the companies having a
patent application published between tfietd the 14 of September 2004. This has limited
the number of companies while at the same time gavandomly selected firms obviously
engaged in patenting activities since some time dgeir diverse nature and anonymous
responses are deemed adequate to provide a vidve gleneral opinions on the market. We
have also limited ourselves to perform qualitativeerviews with a limited number of the
leading patent bureaus to gain input on the tootstheories developed. We have made this
decision as it will provide us with the insight®rin the most important actors that have the
greatest potential on influencing the market.

We have limited our comparisons of the ethical fearorks to the closest competing industry;
law firms. This limitation is made as these indiestrare the easiest to compare to the patent
bureaus.

4. Methodology

The thesis is based on information from qualitatarel quantitative interviews, literature
analysis, analysis of tools provided by the Certer Intellectual Property Studies and
homepage investigations. The foundation of theishesbased on qualitative interviews with
key actors at major firms in the Gothenburg areaval as CEOs and senior managers at
start-up companies. The results from these intetvigave us a picture of important customer
group’s opinions concerning the services perforimggatent bureaus.

The qualitative interviews with the customer growggere prepared with a few key questions
that where to be answered. However, the main dattteointerviews where rather open in

order to allowing the managers to discuss mattesst nmportant to him/her and his/her

company. This was to give the interviewed pers@ossibility to speak openheartedly, thus
providing great insight to industry specific prabie™ From the interviews’ results we could

create a problem definition based on the key isdhas had been brought up by the
interviewed persons.

% Rasiel, Ethan M., ThelcKinsey WayNew York, McGraw-Hill, 1999, p 77 ff



We have conducted literature searches primarilgdas university libraries and databases as
well as industry actors’ and organizational homesadrhe databases used are primarily
ABl/Inform Globaf*® and Emerald Insight as these have been recommended by Chalmers
Library staff, as they are the widest and bestliiges available. These databases have
provided the bulk of the articles used in this thestemming from recognized journals. We
have also used Chalmers Library, Gothenburg Uniy&ssEconomics Library as well as e-
books from books24x7.cathand ebrarif,

We have performed a quantitative survey, baseduastgpnnaires with about ten questions,
directed to patent managers and patent attorndys.Was performed in order to get a wide
foundation for identifying the key problems in thmelation between clients and patent
attorneys. The survey aimed to investigate thentdieexpectations of the service and the
attorneys’ ability to meet the expectations. Itoalsad the ambition to investigate the
importance of different issues in the patentingcpss. The survey was a web based survey
with questions measuring fulfilment and importanéd&ey issues among both patent bureaus
and their customers. This method allowed us toveeere there is a lack of quality of the
services and understanding between the partiessdivey and the results are demonstrated
in appendix ii.

The conducted investigations laid the foundatiartiie Communication Tool and the Quality
Assessment tool. The tools have been built on tmelucted surveys as well as a theoretic
framework stemming from literature. This literatusemostly recognized literature within the
field of IP management, quality improvement andftakel of service operations management
used by various master programs at Chalmers. Thés thave been verified through
qualitative interviews with service providers tohance the tools’ appropriateness and
usability. The interviews have been conducted dufdcttober 2006 using a number of set
questions to ensure that our answers are compafdbk interviews have been face to face
interviews, but some telephone interviews due tpstical issues. The interviewed persons
have all been given great freedom to elaborate thigir answers to ensure that their opinions
are fully disclosed. The set of questions are ab#el in appendix ii. The formalities in the
thesis have been made in accordance with Siv Suistsg UppsatshandbokenThe
formalities for the Oxford reference system as \aslbther citations and other formalities for
essays have been used in this thesis in accordétic&tromaquists’ instruction®’,

'3 http://proquest.umi.com.proxy.lib.chalmers.se/pgd@RQT=302&cfc=1

18 http://www.emeraldinsight.com.proxy.lib.chalmeeglssig

" http://library.books24x7.com.proxy.lib.chalmerdlsgin.asp?ic=0

'8 http://site.ebrary.com.proxy.lib.chalmers.se/lit@kmers

19 stromquist, Sivppsatshandbokemallgren & Fallgren Studieférlag AB, Uppsala, 999
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5. Theoretical Framework

The modern economy is becoming increasingly dep@nala intangibles as the economy is
moving from traditional value chains to become mamd more dependant on the assets of an
immaterial form. For many companies their economreality is that their intellectual
properties are the very foundation for their bustnand that their intellectual properties stand
for the real value of the company. The understapaifhintellectual property (IP) and the
management of IP is therefore becoming increasingjyortant. However, IP is a field of
high complexity that usually involves many actoms viarious settingé’ Like few other
phenomena, intellectual property is built upon degdendant on various systems within three
different spheres for its creation and utilizatidinese spheres are the administrative sphere,
the judicial sphere and the business sphere. Thedphere means the structures upon which
the intellectual properties are created and uset as the national and international patent
bodies, courts and the market. To successfullteneaalth using intellectual properties, it is
important to use these sphere’s norms and syst#itiemtly and cunningly?* This theoretic
framework will give the reader an introduction mahpatents fit into this important system.

5.1 IP Management

For companies that are dependant on intellectugdgsties it is of great importance to know

what they really own and to have a plan for howde them. This field is still under explored

in the literature, making it hard to find good exdes of companies and organizations that
effectively use their assets to generate wealthwd¥er, as mentioned more and more
companies are totally or partly depending on theéllectual assets in their business.

This chapter will introduce the reader to how IRegined, why it is increasingly important to
manage a company’s IP carefully and how the litgeasuggests that IP shall be created and
managed to create success and ensure value.

5.1.1. Definition of Intellectual Property

There are many varying definitions of what exaatkgllectual property is, depending on the
authors view on the subject. However, common tdalhd definitions is that intellectual
properties are assets where the value does noin lithe physical embodiment of the
properties. The properties do at the same timeygmjatection by law as a property right for
their owners. The intellectual properties refert@dn this paper are seen in a broad sense as
the intention of this paper is to view the possgies of emerging markets and fields of
operations. We have chosen a definition presenggdranstrand (1999) to serve as definition
for this paper. According to Granstrand IP may bingd as follows;

“Certain creations of the human mind are given tbgal aspect of a
property right. Intellectual property is an all-emmpassing term,
which includes patents, copyrights, trademarksjéraecrets, rights to
fair competition and moral rights 22

2 petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chai€IP
Working Paper Series, Goteborg, 2004, p.1 ff

L petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chaiIP
Working Paper Series, Goteborg, 2004, p.102 ff

2 Granstrand, Oveélhe Economics and Management of Intellectual Prigp&heltenham, UK; Northampton,
Mass, E. Elgar, 1999, p 413
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We have chosen this definition as it is a clear @nadtical definition which effectively covers
the most important forms of intellectual properti&@rough this thesis it is this definition
which should be considered.

5.1.2. The Role of the Patent Attorney

The patent attorney plays one of the most impontalets, in many aspects, when it comes to
patents and the different spheres mentioned abbve. patent attorney’s main task is to
ensure the customer, claims protecting the diffevatuable features of the innovation. Patent
attorneys have been helping their customers wisdhasks for over 100 years. The claims
are supposed to give the customer freedom to aperliwever, thesalue that the patent
attorney brings to his customers is not only depah@dn how fast the attorney can write an
application, that the application is accurate amsliees a quick grant of the application at the
patent office. This is just one part of the valdeaopatent. The mainalue of the patent
depends on the patent’s usefulness in differenasdns that can arise in the future. In other
words a valuable patent suits the customer’s basinedel, now and in the future.

The patent, in order to be a valuable patent, rhesiseful when it comes to situations that
take place within the administrative, judicial dmasiness sphere. The wording of the claims
and the patent in general must be drafted in ativalyensures that the patent will be granted
by the patent office, which is within the adminggive sphere. Further the patent must be
drafted in a way that enables the patent to be usender to extract value from different
business opportunities, within the business sphHeraust be suitable for licensing if that is
what the customer will use it for. If the custommdrat to use the patent for standardisation
work, then the claims must be drafted in way thatsshat specific standardisation work etc.
Since the patent can be used in many different walgpending on what business
opportunities the customer meet — the value ofphtent is determined by how well the
claims support the companies’ business. Further dhgtomer might end up in legal
proceedings regarding infringement issues. In taage, the value of the patent depends on
how well the patent will hold up in court. If thatent attorney has only drafted the claims in
order to ensure that the patent will be grantethleypatent office, the value of the patent can
be very low if it shows that the patent is useledsen it comes to licensing, litigation,
standardization processes etc.

A patent attorney that posses the skill to writgrok valuable and suitable for the customer’s
business model, will probably bring the customeranalue than an attorney that does not
understand the business opportunities and comntisatian aspects in connection with a
patent. But who is the patent attorney? What isbhiskground and does he posses the right
knowledge and education in order to be able to gad the different business aspects when
drafting claims? The traditional background of dep# attorney is that he has a master of
science. He is an engineer, in physics, mechaslesfronic etc. The education that many
future patent attorneys today obtain is via IP-Ad@ch or from internal educational programs
at larger patent bureaus or companies. IP-Akademeéducational program for patent
attorneys includes the following subjeéis,
* Basic law

¢ EU-law
+ Patent law
* Patents

23 |p-Akademin, Education Program for Patent Attosjey
http://www.ipakademin.se/home/page.asp?sid=2609&g8dPageld=20710 2006-11-23
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« Patents — international

* Claims drafting

* Intellectual Property Rights

* EQE-preparation
In order to be permitted to take these coursegpéison must have a master of science or
similar education. None of these courses includg iatroduction to business strategy or
commercialisation aspects of patents. Despite this,patent attorney often plays a very
important role when it comes to the IP creation lansiness opportunities concerning patents.

5.1.3. Intellectual Property Creation

To understand why and how the patent bureaus aedtpattorneys play an important role in
the value creation processes related to patenssintportant to understand the importance of
IP creation. Companies creating intellectual assetg often choose to create various forms
of intellectual properties to protect their innawas. The intellectual properties are
sometimes overlapping as one property may be pgestdxy various forms of property rights.
The value in the assets may not lie where one sk tspontaneously wherefore certain
intellectual properties such as trademarks may l@aweuch more significant impact on an
innovations value than its technical features. ®waers to intellectual assets must therefore
make an analysis in every case of how to best girtihe asset of concern. By using creative
thinking and use the different legal, administratand business spheres in strategic ways one
may achieve an effective protection of the innavatihat may be used for various business
purposes. The usage of bundles of intellectual gnags allows the owner to create portfolios
of intellectual properties, most notably patenttiodios. So called “portfolio models” are
abstract models of ways companies attempt to préted inventions: Concerning patents,
the patent attorney’s competence and experiencénflaence how well the different patents
suits a certain portfolio, and how well the patampport the company’s business model.

Intellectual properties are not only means to bloakpetitors but also a means to be used in
the exploitation of R&D and transformation of thesults into products, ventures and markets.
As a part of the knowledge economy, companies ragdy develop management systems
and structures that stimulate the creation andldpreent of intellectual properties. The IP
can be used in various ways in order to enablectinepany to extract value form?t.The
intellectualized economy has opened up for new wdiygseating wealth and business thanks
to its unique characteristics and possibilities.idPone of the most valuable corner stones
when building a business today. Therefore, patattars and issues concerning the services
given by the patent bureaus, are important andialrmeatters that ought to be carefully
considered and managed.

4 petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chaiIP
Working Paper Series, Goteborg, 2004, p. 110ff

% petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chaiIP
Working Paper Series, Goteborg, 2004, p. 4
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5.1.4. Patent Portfolio Thinking

Managing IP without a structure and strategy carcdmtly. As patents activities are very
expensive, it is advisable to have an outlinedtesa for how to manage the filing,
maintenance and the over all management of pat@usipanies must create a system in
order to keep track of their patents, both old oaed new. If not being in control of the
company’s patents there is always a risk of payiiglh renewal fees for a patent that is not
being used, neither for own benefit nor being l&mshto another comparty.

A patent portfolio is a strategic legal and bussneml. The portfolio can be of substantial
value and can be used for a variety of businesscties. Bolstering market position,
protecting R&D efforts, generating licensing revenencouraging favourable cross-licensing
agreements, create barriers to entry for compstiéte®>’ The patents in the portfolio can be
used offensively, defensively and for market readbiror example a patent portfolio being
used in an offensive manner, includes assertingdbent rights against competitors, in order
to prevent the competitors to make, use, sell,nguort products and/or services that are
covered by one or more patents in the company'snpatortfolio. In addition the patents in
the portfolio can be used to offer a license dealdmpanies that desire to acquire a right to
it. In comparison the patent portfolio can be uised defensive way, meaning that the patents
are used in a defensive way against companies ubig patents in an offensive way
alternatively invalidating other companies’ paterfhis often leads to cross-licensing deals
with other parties. A market directed patent pdidfas aimed to be used in order to
communicate a value proposition to a third partichsas attracting investors and show the
ability to create barriers to entry in an indusffere is also an alternative to create a cost-
effective portfolio, potentially best used in cadea start-up with limited resources. A cost-
effective portfolio focus on obtaining a few quglipatents that cover key products and
technologies, in alignment with the company’s bass objectives. A combination of the
different strategies can help companies to manhge patent portfolios the right way in
order to establish and maintain a competitive athgas over others.

5.1.5. The Importance of Patent Portfolio Managemen t

A patent portfolio that is expanded without refientwill in the end probably diverge from
what is important to the company’s success. To ldpvan effective patent portfolio,
companies must devise a patent portfolio strategyis aligned with the company’s business
objectives’® When analysing a patent portfolio the most intimgsissue is usually not to
analyze how many patents there are or how much k@ cost to obtain. The most
important issue is the usefulness of the pateots & strategic and economic point of view. If
the recourses are unlimited, of course it can néeenegative to own as many patent as
possible. There is always a possibility that theeptamay become important in the future.
However, no company has the privilege of operatiitiout limitation of its resources or
without owners demanding return on investmentsodder to extract as much value as

% Frank, Steven Jintellectual Property for Managers and InvestorsGaiide to Evaluating, Protecting and
Exploiting IP, Cambridge University Press, Chapter 3

*’Patel, RajivA Patent Portfolio Development; Strategy for Stap-CompaniesEenwick and West, can be
found at: http://www.fenwick.com/docstore/publicats/IP/IP_Articles/Patent_Portfolio_Dev.
pdf#tsearch=%22Patent%20Portfolio%22, 2006-09-27

8 patel, Rajiv, Partner at Fenwick and West, AsgaBooks Staff|nside the Minds: Developing a Patent
Strategy Aspatore Books, 2005, Chapter 1

“Patel, RajivA Patent Portfolio Development; Strategy for Stap-CompaniesEenwick and West, can be
found at: http://www.fenwick.com/docstore/publicats/IP/IP_Articles/Patent_Portfolio_Dev.
pdf#search=%22Patent%20Portfolio%22, 2006-09-27

14



possible from the patents previously granted oemdyg filed for, it is good to know the
company’s patent portfolif. Although it is clear that the utility of a pateistessential, the
bulk of patents may sometimes become importanteds Whis has been seen in for instance
research intensive areas where patent portfoliee h@come necessary bargaining tools in
cross licensing, standardization or for profit gatien measures. Examples of such situations
are the telecom sector where giants like Nokiagdson and Motorola has created massive
patent portfolios thus forcing possible entrantcampetitors into costly licensing. Even in
these situations it is important to hold the riginid of patents thougft.

Good thinking when managing a patent portfolicoisonsider ‘Where is the company now?’
and ‘Where do the company want to be in a few yesfrdime?®* Patent Portfolio
Management is a way to make the patents not omlyreghe company’s freedom to operate
but also a way of securing the return of investsienhere are many companies that possess
many unexploited patents which cost the compangelaaums every year. The company
could, if using a patent strategy and patent pbotimanagement, make sure to get rid of the
patent if not useful in any way alternatively salllicense the patent to another party that is
willing to pay for it.>® The important long term thinking and integratidrbasiness strategy
and patenting is clearly visible at Ericsson wh&nglers Molker witnessed to that “some of
our most profitable patents are over ten years. 8ld”

Involving the different parts of the company in tphatent portfolio thinking is a way to
improve the patent management. Top managers, enginBR&D personnel etc. must be
familiar with the company’s clear patent objecti¥e@§ herefore it is highly important to also
make the assisting patent attorneys a part of @tenp portfolio management. They should be
let in “behind the scene” in order to enable thergive the best strategic advice possible.

5.1.6. Strategic IP Development

IP is not just protection anymore but a part of business. The idea of patents used to be
protection of an innovation by using the possipitif excluding others from using, selling,
making the innovation. However, as we have ententol and adopted business to the
knowledge economy, it is time to realize that Ilas just a way of protecting the business, IP
is the business. In the knowledge economy the cothmetdvantages are not only market
shares or segmentation but also a function of legrand knowledgd® Strategic patenting
means that the patenting activities are more ctbettand not randomly performed. The
patent strategy is always dependent on the ovieusihess strategy.The development and
usage of a patent portfolio assist in achievingtstiic patenting that match the set business
objectives. The business must be the driving forather then the quantum of technological

%0 Davis, Julie L. and Harrison, SuzanneBilison in the Boardroom: How Leading Companies Realalue
from Their Intellectual Assetdlew York, John Wiley & Sons 2001, Appendix A

% Lecture, Sven Lindmark, Chalmers University of Aiealogy, Fall 2005

%2 Jolly, Adam.Handbook Intellectual Property Management : Praitegit Developing and Exploiting your IP
AssetslL.ondon, GBR: Kogan Page, Limited, 2004. p. 68

% Granstrand, Oveélhe Economics and Management of Intellectual Prigp&heltenham, UK; Northampton,
Mass, E. Elgar, 1999, p. 264 ff.

* Interview with Anders Molker, Ericsson AB, 2006-08

% Granstrand, Ovélhe Economics and Management of Intellectual Prigp&heltenham, UK; Northampton,
Mass, E. Elgar, 1999, p. 264 ff.

% Smith, Michele and Hansen, Fredrick, Managingliattual property: a strategic point of view,
http://www.emeraldinsight.com/1469-1930.htm

37 Jolly, Adam.Handbook Intellectual Property Management: ProtegtiDeveloping and Exploiting your IP
AssetsLondon, GBR: Kogan Page, Limited, 2004. p. 52
http://site.ebrary.com.proxy.lib.chalmers.se/litdlthers/Doc?id=10078125&ppg=66
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merits involved, i.e. patent protection should ooty be reserved for giant technological
leaps forward® The main consideration is how the patent will sedito support a business
directed portfolio of patents.

Some argues that there is no such thing as patategy. They think of the patents as playing
important roles supporting the business strafédgyowever, there are also many companies
that separate the business strategy and the pwjentrk. The patenting department is just
there to make sure that the R&D results get patestection®® The strategy of the business is
controlling the R&D and the R&D is controlling tipatenting activities. Although, to succeed
in the knowledge based economy it is of outmostartgmce to keep the company as flexible
and profitable as possible. IP integration in beststrategy is advisable in order to gain
economic results from the investments and to enhatethe company has the assets that are
needed to support the business model. In orderetfonm more strategic and efficient
patenting, the companies must match the patenttigtaes with their business strategies and
objectives. Any kind of system that increases tbgrele of alignment of the patent portfolio
with business strategies will improve the patentotjves:™ To use a system or scheme in
order to categorize current or prospective patéms innovations) in a way that facilitate
both tactical and strategic decisions about thematin their portfolio will improve the
companies’ to succeed in patenting activiffes.

5.1.7. IP as an Integrated Business Asset

IP as an integrated business asset can be uséenent ways, such as a negotiation tool as
well as a way of positioning the company stratdbicd The assets are valuable both
tactically and strategically as it has the poss#ibiio change a company’s position on the
market both in a long term perspective as welligsg the firm possibilities in various short
term situations. IP management and strategic r@agonust be part of the overall business
strategy. All parts of the firm must be aware of iF management’s strategic agenda and
objectives. When a company has full control over glatents in the patent portfolio the most
interesting question will be “What new intellectyabperty do we want to create?”. To be
able to give a good answer to that question ieisessary to be aware of where the company
is heading strategically, what its corporate ga@as and be aware of what roles that IP can
play in enabling the goals. One has to look at whbe portfolio is today, and where one
expect to be tomorrow. Then the company has ggbtmto the various departments and set
goals and targets. Then inventory and filing ofepé& in specific areas that are parts of the
company’s goals for the next years has to takeeplac

% Jolly, Adam. Handboolntellectual Property Management: Protecting, Depghg and Exploiting your IP
AssetsLondon, GBR: Kogan Page, Limited, 2004. p. 53

% stasik, EricPractical Patent Strategies Used by Successful @nieg books24x7, ALTHOS, 2004, chapter
2

“%Interview conclusions with patent managers, chate

“! Davis, Julie L. and Harrison, SuzanneRlison in the Boardroom: How Leading Companies Realalue
from Their Intellectual Assetdlew York, John Wiley & Sons 2001, Chapter 2

2 Davis, Julie L. and Harrison, SuzanneRlison in the Boardroom: How Leading Companies Realalue
from Their Intellectual Assetdlew York, John Wiley & Sons 2001, Chapter 2

3 Davis, Julie L. and Harrison, SuzanneRlison in the Boardroom: How Leading Companies Realalue
from Their Intellectual Assetdlew York, John Wiley & Sons 2001, Chapter 4
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5.1.8. Visionary Organizations Focusing on IP asth e Model for the
Future

The most advanced firms in the market are accongim@avis and Harriséfi companies that
see their intellectual properties as assets faliggrated in the firm and as the means to drive
both the company and the industry forward. Thesapamies are actively generating new
technologies and solutions, protecting them bytefjia patenting and other protection
methods which then are used to generate new bgsmesd business models. This means
that IP has taken the centre position in the compé#mus being used to keep the firm
competitive by creating the necessary assets aopegres for the future needs. Highly
developed firms are also realizing that it is intpot to leverage on the investments in asset
creations. This means that truly successful fires ® that all functions work in the same
direction with a high degree of communication antkgration towards profitable business
models. It is therefore also very important to tgea successful reporting and measuring
model to evaluate and track results of the investmdf no follow-up is performed, it is
impossible to really measure which actions thatuscessful and which is not. To succeed
one has to identify and exploit the valuable asgetise company.

5.1.9. Conclusions

Patenting activities shall be a part of any comfmmyerall business plan and patenting
decisions shall be a part of strategic businessagement. It is crucial that the patent
attorneys assisting in patenting errands are famwiith their customers’ business plans and
objectives. In order to make sure that the attasrieywe the full picture before giving strategic
advice concerning patenting or patent portfoliolding, the communication between the
client and the attorney must be very good. If tammunication between a client and a patent
attorney is thorough, the understanding of thentdiesituation and agenda will be better.
Thereby the attorney has a better chance of githegclient suitable and valuable advices
concerning strategic patenting activities and pidfmanaging. The attorney must also be
familiar with the different commercialisation pdsiies related to patents, and how the
claims can be drafted in different ways to suppldiferent commercialisation opportunities.
In addition it should be mentioned that in ordeged the most out of the services offered by
the patent bureaus, it is important that the custdms an understanding of their own patents
and or patent portfolio. The customer must havieasdeg)y for development of the portfolio to
gain results from the investments in patentingvities.*

4 Julie L. Davis and Suzanne S. HarrisBdjson in the Boardroom: How Leading Companies Realalue
from Their Intellectual Assetdlew York, John Wiley & Sons 2001, Chapter 5

4> Jolly, Adam.Handbook Intellectual Property Management: ProtegtiDeveloping and Exploiting your IP
Assets| ondon, , GBR: Kogan Page, Limited, 2004, p. 67
http://site.ebrary.com.proxy.lib.chalmers.se/litdlthers/Doc?id=10078125&ppg=81
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5.2.  Theory on Services

As patent bureaus are service providing compaoigs,may learn form existing literature to
find examples and lessons for how to run such comepaas efficiently as possible. This
chapter therefore aims at presenting modern theate how service operations shall be
managed.

All companies offering services are without doulimiag to meet the customers’
expectations. If the customers feel that their etgi@ns are met they usually become more
willing to remain as customers and order more sebri This makes satisfied customers,
profitable customers. When a customer is not sadisivith a received service this comes
from a gap between the expected service and theedsd service alternatively a gap between
the delivered service and the customer’s percemtidhe delivered service. There can also be
a combination of these two situatiofis?’ The problem concerning the gap between
expectations and delivery may be traced to threketllying causes. These are either that the
task is “inappropriately specified or designed®.ihas been performed with too little
resources or due to a lack of adequate expectdtiomsthe customeré® The other situation,
when there is a gap between the delivered servidete perception there of, may be caused
by either poor service delivery or lack of correaterpretation. Either case is equally
engraving as service providers must fulfil the pered reality of the client as it is what they
will be judged orf? Despite the need of satisfied customers, therst sgiveral examples of
companies that even for quite long periods haveagath to maintain high profitability
despite (or perhaps because of) providing senaoésproducts the customers are dissatisfied
with. However, these companies have a tendencg tatb to adopt when there is a change in
market. This put them in a difficult situation aswtomers or competitors may put the
company into a crisis rapidR). Therefore has delivering high quality servicesdmee a mean
for diversification, maintaining profitability anth many cases crucial for survival.lt is
therel‘ggre vital to always remain close to the cungls in order to ensure that they do not
leave:

5.2.1. Importance of Consumer Confidence

Service providers must also establish confidencengnthe customers that they are suitable
for the job. The level of confidence, which is @jgative feeling among the customers, will
impact how they perceive the provider and its &~ There are six main factors influencing
the notion customers have about a company, thaeisonal belief, media, word of mouth,
visibility, familiarity and communication. The thedater are possible to influence directly

“6 Johnston, Robert & Clark, GrahaService Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 105 ff

4" parasuraman, A.; Zeithaml, Valarie A.; Berry, LaahL., SERVQUAL: A Multiple-ltem Scale for Measuring
Consumer Perceptions of Service Qualtyurnal of Retailing, 1988, Nr. 64, p 12 f.

“8 Johnston, Robert & Clark, GrahaService Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 105 ff

49 Johnston, Robert & Clark, GrahaBervice Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 108 f

¥ Kaplan, Robert & Norton, David;he Balanced Scorecartiarvard Business School Press, 1999, p. 29 ff.

*l parasuraman, A.; Zeithaml, Valarie A.; Berry, LeahL.,SERVQUAL: A Multiple-ltem Scale for Measuring
Consumer Perceptions of Service Qualityurnal of Retailing, 1988, Nr. 64, p 12 f.

2 Kotler, Philip, Armstrong, Gary, Saunders, Jahd Wong, VeroniceRrinciples of MarketingPearson
Education Ltd., Essex, England, 2002, p. 355
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whereas the first three is to a higher extent datshe companies contrtl.Especially in
business to business services, relations betweepdtiies have a tendency to grow deeper
compared to when services provided to end customéns has the effect that both
companies and customers become more dependan@cbrother, thus making a loss of a
customer graver and switching costs higher fordient>* This usually has the effect that
custs%mers do not change service providers as frelguees they would if switching costs were
low.

The customers’ expectations will be affected by phiee, alternative services available, the
marketing, word of mouth, previous experience, @mstr’s mood, attitude and confideri€e.
However, in the case of lack of confidence, lackdddtinction between services or weak
connections between providers and buyers there rska of bewilderment among the
customers. In the mentioned cases purchasers ffignt hard to know which product to
invest in as none of the available seems appeahonggh to create a decision. This may deter
the buyer from purchasing altogether as it appeabe less risky’ It is therefore important
that service providers manage to package theiroffea way that seems to be appealing to
the customers and inspire confidence among theomgss. This is usually done through
differentiation, i.e. finding an alternative way pifoviding a higher quality of services than
the competitors. If a service provider managesifferéntiate himself from his competitors,
he may achieve a competitive advantage which maydrg important on a competitive
marketplace®

5.2.2. Key Aspects of Customer Satisfaction

As the key to success in a competitive market iréate consumer confidence and consumer
satisfaction all companies must establish how toese this via diversification. This is done
by understanding what the customers want and wiegt value and appreciate. All clients
value services according to a long list of paramsetkat includes subjective and objective
parameters called service objectives parametersselmay be divided into four categories,
divided by their possibility to “delight” the custers or to “dissatisfy” them. These four
categories are hygiene factors, critical factoesjtral factors and enhancing factors.
* The hygiene factors are factors that needs to Ipdaire not to dissatisfy but that has a
low potential to satisfy.
» Critical factors can turn both ways, thus both Iglet’ and “dissatisfy”.
* Neutral factors have little impact on either “déligor “dissatisfaction”.
* Enhancing factors have the possibility to give ¢hstomer “delight”, but its absence
has a low impact on creating “dissatisfactioh”.

53 Johnston, Robert & Clark, GrahaBgrvice Operations ManagemgRearson Education Ltd., Essex,
England, 2001, p. 112

54 Mehta, Subhash C. & Durvasul, SrinivBglationships between SERVQUAL dimensions and ma#nal
performance in the case of a business to busiregsgg Journal of Business & Industrial Marketing, Vb8

No. 1, 1998, p. 40-53

*% Aydin, Serkan, Ozer, Gékhan, Arasil, Om@ustomer loyalty and the effect of switching casta

moderator variableMarketing Intelligence & Plannin@005; 23, 1; ABI/INFORM Globabp. 89ff

* Johnston, Robert & Clark, GrahaBervice Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 115f

®" Zine-Danguir, Samiraylodéle de structure du marché non symétrique fandée concept « d'hésitation »

La Revue des Sciences de Gestion : Direction eiidg@esul-Oct 2005; 40

%8 Kotler, Philip, Armstrong, Gary, Saunders, Jand Wong, VeronicaRrinciples of MarketingPearson
Education Ltd., Essex, England, 2002, p. 360

% Johnston, Robert & Clark, GrahaService Operations ManagemeRearson Education Ltd., Essex, England,
2001, p.119f

19



A service provider must ensure high quality ane@fte transitions of the whole process of a
service in order to ensure customer satisfactiohis Tmeans that functions must be

coordinated and the service offer thought throlighiso means that the service provider must
take a general responsibility over all processekaions concerning the case on a client to
client basis?

5.2.3. Patent Bureau Services

Patent bureaus operations may best be describbé wf high complexity but fairly low
volume companies. Their uniqueness comes from tb@mpetence and ability to solve
problems for the client. It is therefore of highpartance that the competence is kept high and
that the customer expectations are met. As patpmiiten is a reoccurring event for most
companies, it is important to take into consideratboth the long term and the short term
perspective when evaluating the service qualitghArt term evaluation checks the last job(s)
done whereas a long term analysis considers theletie effect

Although patenting is a reoccurring event for mamhpanies, the service segment in general
traditionally have to manage two quite differenpeyg of clients which also may be seen
among patent bureaf’s These are the regular clients and the highly idagclients. The
later group makes it hard to keep a high competémdkeir specific area. The category is
also characterized by few standardized senfit@atent bureaus may also be described to be
in so called “service partnerships” as the patéotrzeys are closely involved with the clients.
The role of the patent attorneys is most often Ived in their clients’ decision making both
as advisers and as representatives for their sligkg patent attorneys most often meet the
client acting as sole representatives or as memigfessnall teams, the attorneys’ personal
match with the customers will have a great impactte relationship. This means that it is
relevant to discuss the patent attorneys on arvithehl level within the frame of their
respective burealfs.

5.2.4. Problems in Service Industries

Services are to a much greater extent than othensfoof the industry, most notably
manufacturing industry, regarded to be intangibléhie sense that there is no tangible output.
This has in many cases led to that the organizatlas been less reviewed compared to
manufacturing industries, resulting in poor orgatims and poor qualiy’. In order to
improve the service, a provider may take severbr@®& For many industries it is important
to review the service processes and to analyze kwhdtof services one wishes to achieve. It
is also important to identify key functions that shikeep high quality and that are valued by
the customers. Another method is to personalize sétrwice offers by having personal

% Johnston, Robert & Clark, GrahaService Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 180ff

®1 Johnston, Robert & Clark, GrahaService Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 133

%2 See qualitative interviews with customers, chapter

8 Johnston, Robert & Clark, GrahaBervice Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 187f

6 Johnston, Robert & Clark, GrahaBervice Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 196

% Johnston, Robert & Clark, GrahaService Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 206
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contacts or account managers looking into the tdiereed$® Service industries are also

troublesome since diversification is hard to acki@s it usually is impossible to patent
service methods. This has as a consequence thagietitons rather easily can follow or

imitate. Creating competitive advantages may tloeeebe both hard to achieve and take
considerable time as it requires the company teaething others can see but not copy,
such as delivering superior service or creatingang brand’

5.2.5. Comparisons to Manufacturing Industries

Patent bureaus today are faced with the challehdgeeping a high pace due to increasing
demands and shortages in staff while at the same &idapt to the clients individual needs
and deliver high quality solutions. These are @mgling demands that put patent bureaus and
patent attorneys at test. This situation has begmereenced by many manufacturing
companies in the post industrial era whereforeetheas emerged best praxis methods to
overcome these issues. Although there are gre#édraliices between the two industrial
segments, there are possibilities to draw parabletsveen the two in order learn from best
praxis.

Many manufacturing industries have moved away frorass production of goods and
specialized in mass customized goods. This meaistk company still may produce high
volumes of goods but at the same time individualiZer the customers needs. The critical
factor is to minimize the waste of time and resesarthe changes between products will
mean. Although the difference between manufactundgstry and patent consulting is great,
there are lessons to be learned. Chosen poterdgtiycable solutions are;
* There are several ways of customizing while manmag efficiency high and costs
low. Most notably is to create modules that easiy be modified or changed.
e The use of effective IT solutions for coordinatiamd for spreading important
information.
e The use of external suppliers of services (badk@fkpecialists etc.).
The most important improvements experienced by masgstomized manufacturing
companies are higher customer satisfaction, ineceasarket share and increased customer
knowledge®® If one compares the manufacturing industry to glmevice sector, one can see
that they have striking similarities in the sensattadapting to the customer is very
appreciated and there are means of doing so by tlsnresources more effectively.

The conclusions that may be drawn from comparimgsirvice sector to the manufacturing
sector is that one shall try to minimize effortattihesult in reinventing or reconstructing the
same solutions over and over again. This is paptlifficult as patent errands usually are
quite different from each other. However, there nhaysolutions to implement that may
minimize the time patent attorneys must spend wdbh case as their time both is more
expensive than administrative personnel and aspateorneys currently is perceived as a
shortage on the labour market totfay

% Johnston, Robert & Clark, GrahaService Operations ManagemeRearson Education Ltd., Essex, England,
2001, p. 210 ff

% Kotler, Philip, Armstrong, Gary, Saunders, Jahd Wong, VeroniceRrinciples of MarketingPearson
Education Ltd., Essex, England, 2002, p 549 f

68 Anlstrom, Par and Westbrook, Ragplications of mass customization for operatiormagement
International Journal of Operations & Productionridgement, Vol. 19 No. 3, 1999, pp. 262-274

% See qualitative interviews with both patent mansged patent attorneys, chapters 5.1 & 5.3.
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Although these are important findings, it is clé@at the most important lesson to learn from
the mass customizing industries is the lesson sfocoer involvement. In order to succeed
with creating truly adapted products or servicé® tustomers must be involved in the
process from the early stag@sThe key factor in this process is effective comiuaition
between customers and service providers.

6. Industry Framework

As mentioned before the patent attorney plays goortant role when it comes to value

creating processes concerning patents. Naturally bibhaviour of the patent attorney is
influenced both by his/her background (mentionedhapter 5.1.2.), the long history of the
industry as well as the regulatory frameworks sumtbhng and controlling the patent bureaus’
activities. In order to fully understand the patdnireaus’ situation it is important to

understand the environment they operate in. Thapten aims at introducing the reader to the
different regulatory frameworks that the patentdaus are controlled by.

Swedish patent bureaus are regulated by variousdiSiweand international regulatory

frameworks that greatly influence how patent buseand patent attorneys work. These
frameworks of governmental and organisational r&guhs are also present in various other
consulting professions. For this reason a compariggth the regulatory framework

controlling lawyers will take place, as they are thosest adjacent consulting group.

6.1. The Regulatory Framework for Swedish Patent At  torneys

The work performed by patent attorneys is very dem@mand demanding. A good patent
attorney has obtained knowledge during many ye&rdodh training as well as work
experience. A client is forced to reveal sensithfermation about the innovation he wants to
protect as well as information about his compangriter to get the best service and advice
from the attorney. The client must trust that theept attorney knows what he is doing, and it
is very hard for the client to question the resulthe work performed by the attorney since
the client often do not has enough knowledge albtio@itprocesses in order to be able to
control the attorney’s performance.

As the work performed by the attorneys are cordwlby different established norms,

regulatory frameworks and organisations it is vitalobtain an understanding of these in
order to understand the environment in which thergaattorneys act. It is a very long and

hard way to become an EPO attorney, and the roadimflaence the opinions and values of

the attorneys. It is also interesting to compaeertégulatory framework that surrounds patent
attorneys with the regulatory framework that inflaes the lawyers’ business. The roles of a
lawyer or patent attorney are very different in pnaspects, however somewhat similar when
looking at the legal and strategic part of the citascy services offered. It could probably be
informative to look at differences and similaritiestween the different professions.

70 Duray, Rebeccaylass customization origins: Mass or custom manufaag?, International Journal of
Operations & Production Management; 2002; 22, 3l/INB-ORM Global, p. 314 ff
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6.1.1. Regulatory Frameworks in Sweden

Anyone can file for a patent via the Swedish Patent Registration Office, PRV. Compared
to the authorization of lawyers in Sweden, dondhgySwedish Bar Association, there is no
such authorization procedure for Swedish paterdrregiyys today. However, as a patent
attorney it is common to become a member of theoédiation of Swedish Patent Attorneys
(SPOF). The Association of Swedish Patent Attorn&ysnded in 1884, is an association of
patent and trade mark attorneys at Sweden's leguhitent bureaus. The Association is
aiming at guaranteeing that the members posse$adhessary knowledg&” The guarantee
is made both nationally towards customers as veelhternationally, aiming at ensuring the
attorneys’ competence on a world wide arena. Thgnha of the members are certified
European Patent Attorneys. The regulatory frameworkthe attorneys’ activities, when
being a member of SPOF, is to be found in SPOKjslagions. One part of the regulations is
dealing with the ethical rules; this was addedhe tegulations 1990. The regulations are
complemented with the “General conditions for cdsmsdled by the Association of Swedish
patent attorneys”.

However, the situation for Swedish patent attornegscerning different organisations,
authorizations and rules is about to change. Rcérg Swedish Intellectual Property (IP)
Attorneys Association (IP-Samfundet) was founffe@ihe Association is open for different
professionals within the IP area, both patent a#gs as well as lawyers. Some of the
functions that SPOF manages today will be transferio the Swedish IP Attorneys
Association’” "> The Swedish IP Attorney Association will probatibke over a lot of
responsibility for establishing codes of ethics fwactising attorneys. The Association will
also manage an authorization procedure of IP-a&t{@nA member of the Association will be
authorized as an IP attorney and the ambition imamtain professional skill and a fair and
just IP attorney professidfi. The ambition is also to protect the customers gmarantee
services of certain quality. The certain qualitibat are being secured by the Swedish IP
Attorneys Association are the followidg;

* A thorough and in depth knowledge within the IPoatey’s field of competence

(patents or trademarks).

* Basic knowledge within other intellectual propetghts.

* Knowledge of the judicial system, such as procddave contract law etc.

* An understanding of commercial aspects in conneatith IPRs.
The Association will authorize attorneys that pessiese qualities and the members have to
comply with the ethical rules setting the framewddk the activities the attorneys will
perform. Soon there will also be a certain counsethics that the IP Attorneys must take. As
the Swedish IP Attorneys Association is a rathew mestitution it has recently started to
accept applications. This first year (2006) aro606@ applications were file@.

" SPOF, www.spof.se 2006-10-13

2 Karin Lehander, European Trademark attorney a¢&/dE-mail interview, 2006-10-24

3 |P-Samfundet, http://www.ip-samfundet.se/home/indsp?sid=3080&mid=1, 2006-10-24

4 Chairman of IP-Samfundet, Lars Estreen, EPO Attpiat Kransell-Wennborg, Telephone interview, 2006-
09-26

> Karin Lehander, European Trademark attorney a¢&/df-mail interview, 2006-10-24

% |P-Samfundet, http://www.ip-samfundet.se/home/pes?sid=3080&mid=2&Pageld=22832, 2006-10-24
" These are not established prerequisite in wriigighowever they are mentioned by Lars Estreerir@aa of
IP-Samfundet, in an Email interview 2006-10-25.

"8 Chairman of IP-Samfundet, Lars Estreen, EPO A¢tpiat Kransell-Wennborg , Telephone interview, 2006
09-26
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The ongoing changes of the attorneys’ differentaniggtions make it hard to draw any
further conclusions or to make an analysis of htwe Bwedish regulatory framework

influence the patent bureaus and the work perforlnegatent attorneys. However one can
see a structural change and improvement of therdift organizations and a will to enhance
the safeguarding of the professions reputation.

6.1.2. Regulatory Frameworks in Europe

In order to work as a European Patent Attorney, i)deing able to assist clients with filing
for patents in European countries via EPO, theratpomust be authorized by EPO. Persons
that will act as representatives must take the gean Qualifying Examination (EQE). This
international non-governmental public law corpamatihas its own rules and code of
professional conduct. The way to become a Europedent Attorney is as mentioned rather
long and tough. To become an attorney one hasdongdish different steps, each taking
many years. A candidate must first obtain a sugtajlalification in the field of science and
technology. After that, the candidate must undexgeriod of professional activity under the
supervision of a professional representative oemployee dealing with patent matters of a
European industrial cooperation for three or sixarge depending on the academic
qualifications. Last but not least the candidatestypass the EQE. The EQE is designed to
establish whether the candidate has the necedaisyamd knowledge to represent applicants
before the EP®? Candidates need to be particularly familiar wiuropean patent law, the
Patent Cooperation Treaty (PCT), the Paris ConeenttPO board of appeal case law and
certain national laws in so far as they apply tadpean patent applications and European
patents.

6.1.3. Potential Consequences of a Community Patent

Something that might change a lot of existing noand regulations concerning patents in
Europe, as well as in Sweden, is the creation pbssible Community patent. Discussions
concerning a Community patent have been going aseveral decades but the process has
been slow due to conflicting opinions and inter8tslowever, in year 2000 the EC
Commission proposed a Community patérithe aim is to create a united patent system for
all member states. The Swedish government decid@003 to support the development of a
European patent system and a Community patentteegsed the important aspects of having
a European Patent ColiftA community patent would bring value-added for teropean
industry as well as it offers unitary, affordablelacompetitive patents as well as greater legal
certainty through a united community jurisdictf&nFurther, a Community patent would
strengthen the positioning of EU on the global rearks both the union and the industry
would gain homogeneity. However, the establishnoérg Community patent is not obvious
to everyone and discussions are still ongoing. Qirthe most common counterarguments is
the issue with precise legal translation. The waggdof a patent claim can get different
meanings when translated into the different langsaij Europe.

" EPO, http://ege.european-patent-office.org/site4t modified: 2003-09-18

80S0U 2002:57 (can be found at http://naring.regeimse/content/1/c4/20/87/be108e53.pdf)

81 per Holmstrand, Expert opinion, public statemenHead lawyer at PRV, 2006-04-06, AD 411-2006/896,
4 ff

82 Faktapromemoria Upprattande av gemenskapspatestdlem, 2003/04:FPM68
http://www.riksdagen.se/webbnav/index.aspx?nid=28dl& id=GRO6FPM68&rm=2003/04&bet=FPM68,
2006-10-17

8 per Holmstrand, Expert opinion, public statemgnHead lawyer at PRV, 2006-04-06, AD 411-2006/896,
4 ff
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The establishment of a Community patent would affiee Swedish patent bureaus in several
ways®* The most eminent is that their income will decesdse to that fact that the amount of
translation work till decrease drastically. Therewd no longer be a need to translate the
applications into as many different languages dsre&> A Community patent, with a more
homogenised patent system within Europe, will pbbpaalso result in an increased
competition among patent bureaus and patent agteroger the boarders. As of today,
foreign companies and foreign patent bureaus aperdient on Swedish bureaus to assist
them when filing patent application via PRV for f@ction in Sweden. In case of a
Community patent, this will not be necessary anyan@€ompanies with a need for patent
protection in more than around 5 countries in Earofll probably save time and money if
applying for a Community patefit.In that case, it does not matter which patent dwrer
attorney they use. The Swedish patent bureauscaitipete with all other patent bureaus in
Europe. This is one of the reasons to the foundaifdahe Swedish IP Attorney Association.
The Association is established with the (among rshaim of securing the attorneys’
competitive competences on a more homogenized nfdrke

6.1.4. Comparison with Regulatory Framework for Swe  dish
Lawyers

As lawyers’ and patent attorneys’ roles are soméwdmilar since they both act as
representatives for their client in different legadd administrative tasks it is interesting to
notice that there is a difference between the trabegsions when it comes to code of conduct
and authorization. As mentioned before there hdsuntl today been an authorization of
Swedish patent attorneys as there is for lawyersrder to be an authorized lawyer one has
to become a member of the Swedish Bar Associatidncamply with the Association’s rules
and Code of Condué®. There has always been a tradition of praisingi$sociation’s "Code

of Conduct”. A lawyer shall be someone trustwordéimg his foremost duty is to always put
his client’s interest first. The objectives of thevedish Bar Association are tmaintain high
ethical and professional standards in the legalfpssion, to monitor legal developments and
endeavour to ensure that they benefit from the/&asociation’s experience, to safeguard the
general professional interests of its members andutther unity and consensus between
members The Association has drafted the “Code of CondoctMembers of the Swedish
Bar Association”. The Code of Conduct forms therfeavork for the working member of the
Association and was drafted 1984. It aims at gignglance to the members and is designed
through the acceptance by those to whom they appysure the proper performance by the
lawyers. A lawyer always has to act in accordangé the Code of Conduct, a failure to
observe the rules must in the last resort resudtsoiplinary sanctions.

The Association does actively work in order to uefice established and developing norms
within the professiofi’ This does to some extent differ from the patertbraey’s
organization SPOF and SPOF’s objectives and adedvit{See Regulatory frameworks in
Sweden, chapter 6.1.1.) SPOF has not been engagaayiauthorization of attorney’s in
order to safeguard ethics and skills within thefggsion. However, this is about to change as
the foundation of the Swedish IP Attorney Assooiatis aiming at managing these issues and

8 S0OU 2002:57 (can be found at http://naring.rewgn.se/content/1/c4/20/87/be108e53.pdf )

8 S0U 2002:57 p. 49 ff (can be found at http://nguiegeringen.se/content/1/c4/20/87/be108e53.pdf )

¥per Holmstrand, Expert opinion, public statemenHegpd lawyer at PRV, 2006-04-06, AD 411-2006/896} p
87 Chairman of IP-Samfundet, Lars Estreen, EPO Attpiat Kransell-Wennborg, Email interview, 2006-19-2

8 Advokatsamfundet, http://www.advokatsamfundetisstomer/index.asp, 2006-10-17

8 Advokatsamfundet, http://www.advokatsamfundetlsgfprm/components/news/consume/item.asp?nid=999,
2006-10-12
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related matters. However, it will certainly takené before the patent attorney’s norms and
regulatory framework resemble the lawyer’s.

In order to become an authorized lawyer, one hamss the examinatioi.The examination

is not first and foremost focusing on the candisfalegal skills, but more on ethical
considerations and different legal procedures aotniques. The education that precede the
examination aims at giving the lawyers the necgskaowledge within areas such as; the
code of conduct for lawyers, negotiation technigoearing and presenting procedures in
court as well as knowledge of the business of a fiamm business, European law and
counsellors’ liability. The authorization differs lat from the authorization of European
Patent Attorneys, where the technical skills argigiee. At EPO’s webpage it states that the
aim of the EQE is to “establish whether the candidhas the requisite aptitude and
knowledge to represent applicants before the EPQhe tests are very complicated and
many candidates do not pass the first time theg th& exam. Contrary to the examinations
test for lawyers, little focus is put on ethics amgtomer relations in EQE. In other words, the
aims of the examination tests are quite differBatent attorneys are predominantly tested on
their knowledge in the patent system and legal kedge whereas lawyers are mainly tested
on ethical standards and different procedures.

This demonstrates a difference in attitude tow#ndsquestion what a “good” patent attorney
and a “good” lawyer are supposed to know. In tihgt itase the focus is on technical skills
whereas the later focus on behavioural patternss dliference may be influencing the
industries as whole as the self image might beeudfft in the two industry segments. As
lawyers in an early stage are reminded of the itaporrole they play in society and the
importance of nurturing this responsibility in aofassional and ethical way. The patent
attorneys’ environment is more focused on the teelrskills and the high complexity of
their work, lacking a discussion of their “monopdggsition” and what this might imply in
their day-to-day work. It is possible that the éifince in focus also influences how much
focus the two segments put on customer satisfaclitie lawyers’ tests are much more
focused on understanding their clients and gaitiveg trust besides from their skills in the
relevant subject matter. However, this is highlgapative as we have found no analysis or
investigation of customer satisfaction with compaea studies between the two industry
segments.

6.2.  Implications and Conclusions

As the services that patent bureaus offer are o somplex nature, the competition is not
extensively fierce on the Swedish market. If aremer or a company needs help and advice
in order to obtain patent protection in Europe,réhare no alternatives. The person or
company needs help from an authorized EuropeamPAtorney® If the Swedish patent
bureau or patent attorney does not meet the clieggsl, the client can only turn to another
patent bureau or try to seek help outside the lsrdé Sweden. This puts the client in a
vulnerable position since there is a limited numifeEuropean Patent Attorneys in Swedeén.
This also means that the bureaus and attorneys aemonopoly-like situation. A patent
attorney possess knowledge that no one else daktharclient often knows too little to be
able to control the work performed by the attorn®yganizations such as EPI, SPOF and

% Advokatsamfundet,
http://www.advokatsamfundet.se/platform/componenté¢onsume/index.asp?doc_id=764, 2006-10-17
*IEPQ, http://eqe.european-patent-office.org/sitefioen.php, Last modified 2003-09-18

%2f applying via EPO.

% About 270 authorised, http://216.92.57.242/pagifdata/epi_01_2006.pdh,.8
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Swedish IP Attorney Association are all aimingetiging the patent attorneys’ competences.
As the EQE today does not touch upon the imporssnie of customer relation or the delicate
matter of being in a monopoly like situation, thisght influence the working environment
for patent attorneys. Since there are almost neilpidies to obtain patent protection outside
Sweden unless you consult a patent bureau, thatpateeaus and attorneys anchor a huge
responsibility when being the link between innovatideas and commercialization. The
attorneys must make sure to stimulate and enabtevative ideas to become publicly known
and commercialized. This is a necessary buildingesin society and very important in order
to ensure that the economical growth shall contifiues the legal framework for patent
protection is complex and difficult to manage fopexrson unskilled in the art, it is important
that patent bureaus and patent attorneys makdacswoiféer the services small companies with
limited resources need and at the same time maie teumatch large companies’ quite
different needs. The European Commission discugsgsssue in 2001 and mentioned that
national patent bureaus must play a more active irobrder to spread and promote systems
for industrial rights and knowledge. This should dmne in cooperation with organisations
representing SME and other organisation represgndifferent professions as well as
individual inventors and universities.

The latter discussion is touching upon issues dmlights that are all left out of the
examination process of attorneys and the safequargrocedure of patent attorney’s
competences. This might be one of many factorsingaid the fact that the patent bureaus
today fail to successfully meet the markets needs.

7. Qualitative Interviews with Customers

In order to verify our hypothesis it is imperatitieeinvestigate the conditions on the market.
This has been solved by conducting several empstoaies with the aim to investigate how
the different actors on the market regard the niasiteation today. In order to gain a wide
but at the same time thorough understanding ofifuation we have used both quantitative
as well as qualitative studies with both patentbus and their customers.

To gain a deep insight into the customers’ perspeadf how the consulting market is
working we conducted a series of interviews withigemanagers in the end of August and
early September 2006. We interviewed both patemagers at large corporations as well as
CEOs representing small start-ups. The interviewsd at investigating how the companies
use their external consultants, with specific foous patent bureaus and how these firms
perform their tasks. During the interviews we poecal focus on asking about the results of
the services, costs and the level of understandimgng the consultancy firms for the
customers’ various needs. As most of the resposdarg predominantly working with
patents, most of the material found is directly omenting patent bureaus and patent attorneys
working methods and results. Although the numbentarviewed people is fairly limited, we
believe that we did important findings from thisnsey which will allow us to draw
conclusions about the market in general. As theaiedents answers and comments were very
similar, we believe that there is a general opiroarthe market concerning the operations of
patent bureaus. All respondents except one hadasiniews on the issue. The responding
companies are representing a major part of thestngldue to their different size and variety.

9 KOMMISSIONENS RAPPORT TILL RADET, EUROPAPARLAMENTE EKONOMISKA OCH
SOCIALA KOMMITTEN OCH REGIONKOMMITTEN Att skapa ettoretagarvanligt Europa, Europeiska
unionens verksamhet for sma och medelstora fo{@agsel den 01.03.2001 KOM(2001) 98 slutlig), . 3
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The overall impression is that customers find thiwises performed by patent attorneys to be
of poor quality in different aspects. Many of tmeerviewed patent managers mentioned that
they think that many attorneys today lack cruca@hpetences. Further, one can see that there
is a general opinion that the switching costs ardnigh, that the customers feel somewhat
“stuck” with their attorneys. Some of the large @amies are starting to develop in-house
patent departments, in order to avoid being depenate the patent bureaus. They argue that
this limits the costs as well as it improves th&utes. This development is not sound. In order
to clarify the situation the main complaints putward by the customers will in this chapter
be specified one by one.

7.1.  General Lack of Competence

The most important findings were that the indubspatent managers consider it to be a great
lack of competent patent attorneys in Sweden. Mainthe respondents witnessed to have
serious difficulties to find patent attorneys cadpabf understanding their technology in
general and their innovations in particular. Thesue was particularly stressed among the
smaller firms with high-tech and bio-tech invensowho are low volume clients. The high
specialization combined with low volume makes itchior the patent bureaus to specialize in
their technology. However, also major firms saidtttiney do not feel that the patent attorneys
understand the technology. One senior patent mansage; “I don’'t expect them to
understand so | tell them exactly what to writeah do this as | know IP, but | feel sorry for
those who don't.”

The patent managers also expressed that they tihatkhere is a lack of strategic business
understanding and reasoning among the patent eyrnThe patent attorneys are not
perceived to be making an effort to understandheeithe potential use of the patent, nor if
the patent would be valid in court in case of aledjspute. However, it must be said that
some of the interviewed managers were reluctanintolve external parties into their

business thinking which was perceived as threatenfaradoxically the same managers
introduced external patent attorneys to their sbétile-art technologies without these
reservations.

Besides the lack of technical and business competamong patent attorneys, there is a
general lack of patent attorneys. The need of E&¥@fied patent attorneys is described to be
particularly troublesome. This has the effect thrates are kept high and that companies are
bound to rely on external competences as it is twardcruit.

7.1.1. Cost Related Issues

Patent attorneys are according to the interviewestoeners paid variously much but most
customers agree upon the notion that it is quitestsuntial sums that are invoiced. This does
not seem to be the problem in itself but there widespread feeling that the quality of the
services does not always motivate the costs. Asmtdlviewed feel that the costs are very
high, the issue becomes critical in the cases wiherguality expectations are not met as the
customers feel great disappointment. There are rdiw&rged opinions when it comes to
specifications of the invoices. Major companiesnse¢e get more specified invoices, giving
them a higher understanding for the costs involvidds might be a consequence of their
better understanding of what they may expect andade from the patent bureaus thus
asking for more detailed invoices. Small firms sdenhe upset about the costs and the fact
that the patent bureaus seems to not take thensestofinancial position into account when
providing services. Small firms also feel that tlaeg met with incomprehension when trying
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to discuss the issue. However, it seems as thegnliss to make investments in patents is
high and that customers are willing to pay if tlgeyn high quality services for their money. It
is therefore reasonable to think that the costbeagable as long as the quality is high.

7.1.2. Lack of Effective Communication and Follow-u  p

The dialogue between customers and service pravideems to fail in many important
aspects. Patent managers claim that there are féagtiee communication tools for
facilitating the dialogue and only one of the intewed managers mentions a follow up
process. There seems to be a poor communicatiomebpt the patent attorney and the
customers leading to the fact that the customes doé feel that their expectations and needs
are being met. One example of this is the costdraraices. Many customers, mostly smaller
firms, state that they lack information and exptarato the reasons behind invoices. They
feel that the attorneys charging system are ingafitly motivated. The customers also
complain about the attorney’s lack of understandhghe company’s situation, something
that probably is partly because of a poor dialogetveen the two parties.

As there are no established procedures for follpwatl finished patenting work, one can
conclude that the industry lack effective evalugtitools which in the end makes
improvements difficult. The customers also lack #imlity to compare one attorney with
another in an efficient way. It seems like the camrmation concerning complaints or
improvements of services is very limited. The issafeevaluation does not seem to be
something one discusses with the attorney. The cnbtomer, among the interviewed
persons, that performs quality examination of tpatents, is doing that on own initiative.

1.2. Inconsistent Responses

Although almost all managers gave the same imageribed above, there were other
opinions expressed. One manager expressed thatthbdt his company received value for
money while patenting, despite high costs. He atswsidered the link between the business
strategy and the R&D strategy to the IP strategypa@oweak wherefore he did not feel a
demand for consultancy on these areas togetheirfeldéhat their patenting situation was
rather easy, wherefore they could manage withoytutinfrom external management
consultants and strategists making more detailgold®s’® This interview demonstrates that
not all clients have poor relations with the seeviroviders and that their needs are fulfilled.
Our analysis is that this industry have managegetaogood performance by developing close
contact to the patent firm (one exclusive used)reime building a high degree of
understanding. However, we also fear that this @mpnderestimates the importance and
complexity of patenting based on the answers weeghirom this manager. Few other firms
have expressed that they feel that patenting ig aad that they do not have the need for
external input on their operations.

% Interview with a senior manager at a large firafl, 2006.
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7.3. Conclusions

The interviews with the patent managers showedthatelation between patent bureaus and
their customers has several problems. The isswesnamly concerning costs, competence
and communication. The common issue in all of trentoned issues is a lack of efficient

communication and follow-up measures. Althoughsitard to easily find remedies against
the issues, such as lack of enough patent attgroays short term perspective, it is important
to optimize the functions in the established reladi By improving the relations between

customers and service providers it is possiblenfarove service quality and efficiency. These
parts are imperative to increase customer satisfact

8. Quantitative survey

In order to obtain a broad base of information almmmmon perceptions concerning services
given by patent attorneys, we conducted a web base@y with around 10 questions that we

asked patent managers and patent attorneys to anlveeresult of the survey is anonymous

and it is impossible for us to obtain informatidsoat which respondent that has given what

answers. The questionnaire was presented at a agebtpat easily could be accessed through
entering a link that we e-mailed to all patent nggama and patent bureaus that we asked to
participate.

8.1.  Aims of the Survey

The aims of the survey was to be able to compare#itent bureaus perception of what is
relevant and essential when giving advice to antligvith customers opinion of what is
relevant and essential when consulting a patergaour-urther the survey aimed at giving us
a picture of how well the patent bureaus, accortiindpe customer as well as to them selves,
fulfil the matters relevant and essential to thstaomers. We strived to investigate if there is a
difference between the patent managers’ and pattarheys’ perception of what is relevant
and essential as well as analyse these gaps. Fundesurvey aimed to reveal information
about potential gaps between the patent attorreyd’ customers’ view of fulfilment. This
information together with the other empirical seglienabled us to develop tools to improve
the situation, which will be demonstrated in cheptel and 12.

8.2.  Respondents and Questions

Since we wanted to reach a large number of rand@nked customers and patent bureaus,
we decided to use PRV’s database and search fentpapplications that were published
during a specific period of time. This way we cotgdch a wide range of different companies
as well as patent bureaus without influencing #lection of companies. We made the choice
to look at patent applications that where publishrethe beginning of September in 2004.
This specific time period was chosen just to make shat the patent application at least had
been published, as well as the memory of the ingpyas of the services given by the patent
bureau were some what fresh in mind. In total wer@egched 41 companies that had had a
patent application published at that time, and wetacted 19 corresponding patent bureau
that had handled the specific applications. Asgilection was made randomly we reached
different types of companies, large firms as welbmall firms down to private firms. Further
we could pick the patent bureaus that had filed @pplications. The patent bureaus also
varied in size, from the leading bureau on the Sstedharket that has developed advanced it-
systems as well as really small patent bureaus.
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Even though the selection of respondents is basexiwain patent applications, the questions
in the survey araenot related to a specific patent application. The tjars, presented in
Appendix ii, cover issues related to services givgpatent bureaus in general. The content is
based upon key issues brought up during our qtiaétanterviews with patent managers.
Each question has two parts, one part dealing thighrespondents’ view of how important a
certain issue is (i.e. certain tasks performedhgygatent attorney) and one part dealing with
the fulfilment of this issue.

The customers had 11 questions to answer. Thedadt of each question focus on how
important it is that the patent attorney obtainslarstanding of a certain issue or actually
gives advice within a specific area. The second gaeach question focus on how well the
patent attorney has fulfilled this task, i.e. howlmthe customer feels that the attorney has
satisfied the needs of the customer’s company. @dtent attorneys had 10 questions to
answer. The first part of each question, focusinghe attorneys view of the importance of
the different tasks (i.e. importance of obtainimgtain understanding or giving certain advice
within specific areas) and the second part focusmdpow well the attorney feels that he has
satisfied the need of the customer concerning fifferent tasks. The questions relate to
earlier identified key issues, such as businessnst@hding, technological understanding,
strategic advice, costs as well as ethics and camnuation in general. The questions
presented to the patent managers correlates tguibstions presented to the patent attorneys
enabling us to identify potential gaps between gh&ent attorneys’ and patent managers’
opinions. (The questionnaires can be found in Adpe)

8.3. Potential Errors

Unfortunately the respondent rate was rather lomly@9% of the 41 patent managers and
37% of the 19 patent bureaus completed the questian We expect that there are several
reasons for why the rate is not higher. Some ofaftigroached customers informed us about
that they found them self not to be able to contelwith relevant answerers. These responses
were either due to the fact that their company arasffiliate in a bigger corporation and did
not handle the filing of patent applications theslves or that the company where using in-
house attorneys and were not able to answer quseséibout external patent bureaus. One
potential reason why those who actually were realevaspondents did not answer might be
that the questionnaire was presented in a too dgoatetl or diffuse way. The wording and
structure of the questions might have influenced tate in negative ways. One patent
attorney informed us about that he found the qoestivery complicated and diffuse. He
mentioned that he was not interested in partiaigasince he could not understand the aim of
the survey.

The fact that the questionnaire was web based rhighe influenced the rate in both positive
and negative ways. For some it is probably easidromicker to fill in a form on the web and

it is not perceived as a big deal to participat@a. $ome, it might be very stressful to enter a
web page and fill in a form via the Internet despiite fact that no papers have to be managed.
They might find it more complicated since they d have a hard copy of the questionnaire
and they might feel that it would have been edsidre asked to fill in a printed version of the
guestionnaire. However, the most common reasowntiparticipating is probably lack of time

or interest as most patent managers are very busy.

As mentioned above, the participating customersewandomly chosen. As we did not

exclude the companies with filed patent applicatitrat had been handled internally, there is
a potential risk that some of the participating pames have internal patent attorneys
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handling their patenting activities. This fact abutfluence the results of the survey, as some
of the respondents might have evaluated their nateservices. This would probably mean

that some of the answers, where the customer twgnshn extra great satisfaction with the

attorney’s work, is due to that the respondent haflected over internal and maybe his/her

own contributions and actions. However, these canggaanswers and opinions could be of

interest to the survey anyway if they also havesatind external patent bureaus. The number
of potential error sources is limited as few of taegeted customers are known to have the
capacity of internal patent bureaus or to be ofsike that this kind of departments requires.

Another potential source of errors is the inhemantjectivity in the scale. The respondents
were asked to set scores after a five step sdails.naturally impossible to create a scale
which is estimated identically by all respondeittss also hard to say whether the respondent
has actually made a serious attempt to give his alV@icture of the situation or has just used
the last case as gauge when responding. Howevetheasurvey is aiming at finding
tendencies and not absolute answers, the scalehesgn as most people are well familiar
with this kind of methodology.

8.3.1. Consequences due to Limitations in the Surve  ys

As the response rate was limited and as there paential error sources in the surveys, the
survey becomes limited in its ability to serve asib for our conclusions. As both the number
of respondents is lower than intended and thusp#reentage of respondents lower than
optional, the uncertainty of the questionnaire éases. The question is whether those who
have not responded share the views of those whe tkaxot. This is of course impossible to
say, but one may make hypothesises. One hypotlse#iimt people with extreme opinions
have a higher tendency to answer as they feel mwomgly for the subject. This would
potentially mean that the answers would either &y positive or very negative among both
patent attorneys and managers. This hypothesisomtradicted by the fact that most
respondents have total scores that lies quite d¢tmsee others within their branch. There are
some outliers both upwards and downwards as welagaations within certain questions but
the overall picture speaks of a general coherency.

However, there is a possibility that our selectaond the responding part thereof by chance
and influence has a diverting opinion from the dargnasses. Even though there is little
indication that the responses would be of varioxiseene opinions, it is possible that the
respondents have a similar view that is not remtesge for the full population. The
conclusion is that we can not draw certain conolusifrom the survey. The survey may only
show tendencies among the respondents for diffeseit opinions and in values. We are
despite these weaknesses convinced that the gem@ralssion is correct as there are striking
similarities among the results found in the quatitie and the qualitative studies.

8.4. Responses from Patent Managers

Although the survey only had a response rate of,28@e are important lessons that may be
learned from the answers. For instance, 70% ofréspondents had a total awarded score
within 10% difference from the average for bothegatries.

The customers have in general given the questionsetning the relevance of the asked
questions high scores (average 4.2 of 5). Thigatds that the clients consider the subject of
importance higher in general. However, we have tugeaking scores identified five
questions rewarded significantly higher scores tihanothers (see Appendix ii). The subjects
touched upon in these questions are;
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« How well the patent manager has understood thextéafy in the innovation.

* How well the patent bureaus work has motivatedctiss.

* The overview of the costs prior to patenting.

* How well the patent bureau has taken considerati@md acted to meet the customers
interest.

* The patent bureaus treatment and understandidge afients’ situation.

Surprisingly, the clients mark the importance @& gatent attorney’s input on business model
or business strategies as low. The customers Hagerarked the importance of discussions
concerning patent portfolios and patent managenoswnt This indicates that the customers
possibly lack confidence in the patent bureaustglaihd cunning in the fields of strategy and
business. Another possible reason may be that thascustomers that do not see the
connection between the business strategy and teedfegy.

The customers view on the patent bureaus perforenansignificantly lower than the grade
on the importance (average 3.5 compared to 4.2nhargingle questions’ average is above 4.
This indicates a significantly lower grading of thatent bureaus’ ability than the importance
of what they do. The best graded categories arealfigy to protect the inventions, the
descriptions of the costs prior to patenting, tagous routes trough the patent systems before
patenting and the attorneys consideration to atetldao meet the interests of the clients to the
best of their ability. Although these are importasues that have been given fair grades, the
customers have given the patent bureaus very lovkaman the issues concerning patent
portfolio management and creation, their perforneaincbusiness strategy development and
development of business models. The question coimgerif the work performed has
motivated the costs, the clients gave the thircestvecore indicating an unhappiness with the
cost/performance situation.

8.5. Responses from Patent Bureaus

The response rate among the patent bureaus, 37%ghsr compared to the customers,
although the absolute number of respondents isrlolee respondents are like the customers
similar in their total score setting, although lowetheir totals than the customers.

The patent bureaus have a quite different appreniatf which areas are of major concern
than the previous group. Patent bureaus mark ligatnost important issues to them is their
business ethics and to specify the costs of paigmirior to the process. On the other hand,
patent bureaus have marked the subjects conceromderstanding of the clients’
technologies, business models, patent portfolitddimg and financial situation to be of little
or moderate importance. The patent bureaus alssidmmthe customer’s business models to
be of low relevance to them in their work. Theraislear correlation between these results
and the opinion on their own results. The bureaesvary pleased with their results and
believe they are working with an ethical approddmey are also satisfied with their ability to
explain the costs on beforehand and the complexitile work they perform. Interestingly is
that many firms are more pleased with their owricstithan their colleagues in competing
firms. Most bureaus show that their work with pateortfolios is not well functioning,
resulting in a remarkably low score (2.9 in fulfémt grade compared to 3.8 average for all
the questions concerning fulfilment).
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8.6.  Conclusions and Implications

The surveys indicate that there are differencabenway patent bureaus and their customers
regard the services. It is clear that there is @ lggtween what the patent bureaus consider
important and what the customers believe is of ingmze. Patent bureaus do not think that it
is as important as the customers do that they statet the clients’ situation. This is true for
the fields of technological understanding, busin@sglels and financial situation. This has
the result that both clients and suppliers consgteategic business advice from patent
attorneys to be both of little interest and ofdittalue. Another malfunctioning area is clearly
patent portfolio management. If the attorney doetsunderstand his/her customers, he/she
can not help them manage or design patent porsfolidnich both customers and attorneys
agree to be of little value and interest in toddysiness. The greatest difference between
expectations and result is in the communicationceamng cost and the cost efficiency
among the patent bureaus. Both parties find thesequestions to be of high importance.
However, whereas the patent bureaus consider tivgss® be clear and well performing,
the customers are unsatisfied resulting in a gawd®n the two groups’ opinions. This is a
problematic situation as it may easily leave th&t@mers unsatisfied although other functions
may work better.

The results from this survey, indicating the custosh and the patent attorneys’ different
opinions, are important to utilize in the develomnef the tools mentioned for improving the
relations between patent bureaus and their custorbrs survey has provided an indication
on which areas that is the most problematic. Thikb& used in the tool which purpose is to
improve customer satisfaction.

9. Qualitative Interviews with Patent Bureaus

Our interviews with Swedish patent attorneys dertrates two quite different attitudes and
level of awareness among the respondents. Somessxfrat their services are good and that
their clients are very content. Others are mordingilto admit that they have come to the
realization that there is some dissatisfaction agntire clients concerning various issues.
Those who claim that all is fine often rely on the&eau’s relative size and the fact that most
clients seem to remain faithful to their patentdaw. However, the very same patent attorneys
also remark that switching costs are very high thiadl clients in general seldom change firms
unless there is a grave problem at hand. All in¢eved attorneys belong to the leading
Swedish patent bureaus. The set of questions usedhé interviews can be found in
Appendix iii.

9.1. Customer Contact

The patent attorneys describe their initial conteith the customers to be very depending on
the prior relations to the client and to the cheeastics of the client. New clients are given
much more attention and all respondents say tlest itivestigate who the client is and the
client’s situation. The patent attorneys said thaty always tries to understand the client’s
situation, business model, intended usage of ndenfgmand the clients understanding of IP
in general and patents particular. Although thely pdrceived that they have a good
understanding for how to approach new clients, me&us had a defined procedure for how
to do so.

34



The size of the client firm has great impact ondktterneys approach. First of all, the initial
meetings look quite different depending on thentlgesize. As the understanding about IP
usually has a direct correlation with the size loé firm, the level of integration with the
patent bureau varies. Smaller firms need more halp more introductions whereas large
firms often just need labour force. Another differe in the approach is the willingness to
attract them as customers. All patent bureaus a@tkginds of clients as long as the client
has ability to pay. Many firms approach larger mige with a team of attorneys often
complemented by lawyers, instead of a single agtpritlow the teams are created and when
this is done varies from time to time and subssdligtbetween the different firms.

9.2. IP Awareness and Competence

Almost all patent attorneys witness to the laclskifled patent attorneys in Sweden. There is
a high demand for patent services whereas the nuofilgersons educated to become patent
attorneys has been too low for a considerable firhes means that most patent bureaus have
a hard time recruiting competent staff. Competeara experience is also admittedly variable
among the active patent attorneys in Sweden. Manghe “young” generation have often
work experience from the industry, thus better hess understanding. However, many of the
present patent attorneys have a weak understandlingsiness thinking and even fewer see
the connection between patenting and busines®gieat Many of the patent attorneys that
express the relevance of creating patent portfahoalignment with their client's business
strategies sometimes feel excluded from these tagkise customers themselves. That is true
especially for large firms, using patent bureaus ga®st writers, thus limiting their
involvement in the business thinking to a minimum.

Most of the patent attorneys express that the tsliare becoming more and more aware of the
fact that intellectual properties are importanteéssThe clients have begun realizing that
especially patents are very useful in businessthatit is important to gain strong patent
positions. However, most customers’ (especially lena@ustomers’) knowledge about the
patent system and effective usage of intellectuvapgrties is low. This creates problems as
the demands are high but the expectations are b@asduonited or wrongful information.
Several patent attorneys say that the customess a@oor understanding of what they really
purchase and how the patent system really works.pEbtent sector is hard to understand and
it is outside the competence area for many pureha$bis means that many customers put to
much faith into the patent bureaus ability and foutague guidelines into their hands to be
able to expect a successful result. Only a fewhefdontacted patent bureaus have taken the
step to actively educate the public in IP issuesn& actors are doing this via lectures at
universities and engagement in local entrepreneactivities. Some bureaus also have
certain “IP days” and forums inviting a wide rangfe(potential) customers and colleagues.
Very few have any traditional direct marketing aities in large scale, which could be one
factor that keeps the public rather unfamiliar wikh issues and the business of a patent
bureau.

One of the most important issues for Swedish pdiergaus seems to be their ability to build
successful networks with other firms and custom8eseral patent attorneys have said that
their international contacts are very importantitabrings customers from abroad which
secures a certain amount of customers. Also nesvoriSweden seem to be very important
for many bureaus that do not hold all necessarypademces in-house. There are bureaus with
strong alliances with law firms and other compaiies allowing them to offer wider ranges
of services and to secure business as the compantbs alliance link customers to each
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other. Several attorneys claim that these netwarkshighly demanded by their clients as
they allow them to become international and effitie

9.3. Cost Issues

All patent attorneys claim that they always pregene lines and cost estimations for clients
that either demands this information or that seematve little understanding of the situation.
For the later category, most patent attorneys ctaigive an introduction to the patent system
and the available options. However, one of therwigved persons said that some attorneys at
his bureau complained about repeating this infomafior their clients over and over again
which put their communicative skills in questionh# asked about the costs, all interviewed
persons claim that their firm present highly sgedifinvoices when asked to. Some send
detailed invoices to new clients irrespective dfemksfor or not, in order to demonstrate how
they operate. All respondents claim that the ineeiasually are well accepted by the clients.
Especially large companies are said to give licihenplaints about costs. Small firms are
though sometimes more concerned about the invoiegsreceive. The received complaints
are according to the respondents a weak understaadiong the clients of why certain costs
arise at certain points in time.

9.4. Improvement and Development

None of the patent attorneys had any form of follggvsystems in place. A few claimed that

they “give their clients a call from time to timeThese calls were though not made in any
structured way and without a fixed agenda. This maethat even though many patent
attorneys are aware of that their clients are rnetgs satisfied; none has a structured
improvement plan in place. Several of the respotsdstiessed the need of effective tools.
The view on the future is generally a positive viewvere almost all feel that there is great
progress going on in their bureau and in the bgsine general. The competition between
patent bureaus does not lie within the attractibmew customers, but rather within the

recruiting of competent staff. Measures that arentioeed are new recruiting routines to

attract more people with industry experience. Aeotimeasure is internal education and
increased usage of new services and IT solutioomeSclaims to see rejuvenation in the
industry which will lead to better business thinkiamong patent attorneys as “young people
often have better inherent business thinking tHdaergenerations”.

9.5. Conclusions

The interviews above showed a difference in atétachong the patent attorneys towards the
market today. Some were well aware of problems sed their possibility to grow by
improving these parts others were content withctimeent conditions and saw little reason to
listen to criticism. Among those that hold a contattitude, it is hard to see that any change
will be made to improve their services or relattortheir customers. Although there appears
to be a general movement among patent bureauspmwe their services or the range of
offered services, an unwillingness to identify gesbs will not help to make any change
efficient. Many in the industry believe that therremt recruitment of younger attorneys will
help change attitudes and improve business awar@nesng the attorneys.
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Even among those who have identified problems ri@seeffectively implemented tools or
routines to improve communication or feedback, sketl for improvement. It is remarkable
that there are no follow-up tools or communicationls in place in the industry otherwise
known for good routines and good organisationallsskiSome bureaus claim on their
homepages that they conduct “thorough evaluatidier a@very case”, but during the
interviews with representatives from the same congsathey admit to not having any tools
in place and refer to ad hoc telephone calls.

10. Potential Solutions to Identified Problems

With basis in the empirical and theoretical studies have found that there are some
problems in the patenting industry. Patent bureaustomers show clear signals of being

dissatisfied with the received services. We havdarthe conclusion that these problems have
their cause in a poor communication between thenpdiureaus and their customers and a
lack of follow-up routines for performed servicéisis clear from previous chapters that not

all problems may be related to these two areas.ddery most of the current dissatisfaction

among the customers seems to be a result of padaaoand understanding between the
parties.

There are probably several solutions to the curpeoblems in the industry. As mentioned,
there are several reasons to why there is disaetiish among the customers and these
reasons may be addressed differently. There amsomgsi within the patent bureau industry
that indicate that there will be a change and imgmeent of the situation as soon as the
younger generation enter into the industry. Thengem generation of patent attorneys has,
according to some patent attorneys, a better utaheling of business thinking and the
commercialisation aspects of IP in general and npstén particular. However, this is a
solution to current problems that are far from preésor applicable today. This argumentation
means that the bureaus have to wait and see. Thister will provide a discussion and
arguments for a more rapid and more effective goluthe current situation. Service
improvement is of course of concern for both thevise providers and the customers
wherefore one may suggest recommendations forpmoties. However, as the patent bureaus
are the one offering the services, they are théyparcharge of the situation and posses a
better possibility to change the current situatibimerefore this chapter mainly focuses on the
patent bureaus’ possibilities to influence theaditan.

Patent bureaus are today controlled by three lesfet®ntrol and management settings. The
first is the national and international laws. The$ that are the most relevant for Swedish
patent bureaus are naturally the Swedish laws. 3ystem is effective for creating binding
regulations for all patent bureaus operating in &me This has the effect that a change of
existing laws is a way of controlling all actors e market. In order to evaluate the potential
effect of improving the services by help of legatruments it is important to identify which
areas one might regulate and the causes of thdsensacHowever, the use of legal
instruments is not only difficult in respect of S¥e&’'s open economical system but also from
a perspective of actual effect on the service. ileatified problems on the market concerns
mainly issues concerning competence, communicatiah costs. The most effective use of
the legal system is most likely to legislate thatemt attorneys must hold some form of
accreditation from, and membership in, an industiganisation in order to hold the right to
present cases before PRV. This would have theipegffects that there would be one forum
for ensuring quality, education and standards toadd act as the industry representation
before the customers. One may also argue thataesanust follow a legislated format to
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ensure industry transparency and comparability. divenside of using the legal system to
ensure quality improvement is that it risks becaminflexible and unnecessarily forcing
without creating real improvements.

The second regulatory system for patent bureadkeisndustry organisations, such as IP-
Samfundet and SPOF among others in Sweden. Thaatbastics of these organisations
have been discussed before. However, althoughrtfenisations actively work with quality
in form of education, discussions and guidelinesthrics and business regulations they have
done little to make their members improve the austosatisfaction. As most patent attorneys
in Sweden are members in one or both of these maf@ns, their relative power over the
Swedish patent bureaus is vast. These organisativg therefore be used to launch
educational programs to improve business understgrainong active patent attorneys and
also implement various routines to ensure qualtprovements. These routines may for
instance be tools for improved communication arlbfoup. The downside of forcing these
measures to be taken may be that there might natypenthusiasm for the implementation of
the tools, wherefore their expected effect mighddoee very limited. Although the usage of
tools in itself may be a potentially successfulaide is likely that their success is dependant
on a voluntary acceptance and implementation fitoerptatent bureaus them selves.

This means that the most promising method for tgpmproving quality in the patenting
process in Sweden is by directing tools towardsttivel level of management, namely the
patent bureaus’ management. It is the leadershipeopatent bureaus that have the closest
contact with the patent attorneys and thus thedsigpotential of successfully implementing
new tools. For this reason we have developed a fbodimproved Communication. This tool
is aim for both the customers as well as the pa#ntneys. The management of the patent
bureau can rapidly improve the situation by implatmg the tool and make sure it will be a
natural part of the bureau’s patent attorneys’ ttayday work. In order to also give the
customer a chance to influence the improvemertesituation, the Quality Assessment Tool
is created. This is aimed to be used by the custemerder to evaluate and follow-up the
attorney’s work. However, the patent bureaus atatragys may also use the tool by asking
customers to fill in the form for the sake of tretgnt bureau.

To sum up, the tools presented in the followingptees, are means to improve the situation

in a rather easy and rapid way. The two personst mpngaged in patenting work, the
customer and the patent attorney will be able tprowe their relation to each other.
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11. Tool for Improved Communication

To improve this situation, we have developed twoldalesigned to act as instruments to
improve communication, understanding and reflectidme tools may be used separately but
most effectively together. The two tools are quiféerent wherefore they will be presented in
two separate chapters. The first tool is a comnaimmn tool and the second a quality
assessment tool. The communication tool is a tasedl upon the most critical questions that
patent bureaus and their customers must talk giroart to patenting. The tool shall act as a
checklist for advanced or moderately IP cunningaugrs and as a guide for inexperienced
customers. The tool therefore contains relevanicsopnd best practice information. The
quality assessment tool is a tool that shall heligmpt bureaus and their customers to review
the performed services in order to identify prokdemnd to improve future patenting
processes. The tool is designed to be useful fddradls of customers in their feedback and
reflection processes concerning conducted pateniihgg chapter will present the Tool for
Improved Communication. Chapter 12 will present@uality Assessment Tool.

11.1. The Aims of the Tool

The qualitative interviews with patent managerswshioat many buyers of patent bureaus’
services feel that their needs are not being nfétmmtly. Among other things, the analysis
of the results shows a lack of effective commumicabetween clients and patent bureaus
during the ordering process. This leads to the faat the understanding of each others
situation is very low. The perception that thereaitack of competence among the patent
attorneys might to some extent exist due to miscameoation. The customers expectations
are not being communicated in a clear and preciag ar the attorney’'s acts are not
motivated and explained in a way that the custornederstand sufficiently. For example,
some of the problems with surprisingly high invaiaduring the patenting procedure could
probably to some extent be cured with better ihdiacussions concerning costs. When and
why they will appear and how they can be spread timee etc. This would prepare the
customer in a better way, and he/she will not belascked as before when the invoices
arrive. Our belief is that many of the problemsengnced in the segment today are related to
a lack of effective communication and a lack ofabBshed communication tools. The
dissatisfaction among the customers could probbaélgured with a better communication in
the initial phase between the two parties. A bettenmunication during the ordering process
would give the customer more realistic expectatidngvould also lead to the fact that the
patent attorney is more informed about the clientshnpany and will therefore be able to
meet his clients need in a better way.

The Communication Improvement Tool is created vilte aim of making sure that all
relevant and vital parts of a fruitful discussiore aouched upon in the initial discussions
between a patent attorney and the customer. Batiiep are “forced” to discuss the most
crucial topics that should be discussed. The irgdndser is the buyer of patent bureaus
services, probably a SME with limited experiencepatenting procedures and the patent
bureau industry. If a customers goes through tleeldistbeforehaving the first meeting with
his attorney he will be better prepared. He willdide to give the attorneys better answers to
his/her questions as well as he will be able tolstker questions. The tool is also developed
with the aim of that it should function as a chétlduring the first meeting.
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11.1.1. Benefits for Patent Bureaus

As most patent bureaus are dependant on a faidyl limber of long term customers, a tool
for improved communication may help the firm to cdpbze and develop. An improved
communication with the clients will also improvestrelationship with the clients and help the
patent attorney meet the client’s individual neddss will lead to the fact that patent bureaus
will keep their clients longer and in the long rurcrease profitability. The risk of bad
communication and unsatisfied customers is thatdimtomers might turn to some else
instead. The study shows that some Swedish congparo¢h large and small, have started to
use services from other countries. This is a thi@dlhe Swedish patent bureau industry that
must not be neglected. By improving the communicatvith the clients the patent attorneys
can make sure that the client is satisfied withsevices offered and that the client does not
turn to any one else in order to get better helge $tudy shows that many companies are
prepared to pay rather high fees as long as thietvgkie for money” which they mean to be
“high quality patents” and valuable strategic advic

11.1.2. Benefits for the Customer

From the customers’ point of view this tool is megmincrease their ability to make the most
out of the services and competences the patenabsiafer. As mentioned it might not be so
that the patent attorney does not posses theskilg and competence, it might be so that the
communication is so poor that the patent attorregschot understand the actual need of the
customer and his/her company. From the perspeofigesmaller company, the tool is also
intended to strengthen the small firms bargainiagitipn against the bigger patent bureau. If
the customer uses the checklist before entering digcussions and negotiations with the
attorney, the customer is better prepared andeilin a better position when it comes to
making decisions as well as having a giving discumsd-or persons unskilled in this subject
the tool can be used as a guide through the diffessues. The tool is also meant to increase
the patent attorney’s understanding of the smathgamy’s concerns, such as financial
limitations. If these parts are thoroughly discasdbe service given by the attorney can be
adjusted to the financial limitations. The tooldkso to some extent educational, since it
contains short explanations to each topic; whysitmportant and how one can reason in
different situations. This will give the customeetier knowledge and understanding of
patenting activities in general. Larger companiesh wgreater financial resources and
potentially more knowledge and experience in thtemiang work, will maybe benefit in other
ways as the communication tool will lay the founalatfor more advanced discussion and
more strategic reasoning and input. It will alsokeaure that the relationship will be
healthier and last longer since the risks for miwstandings and miscommunication will
decrease with every new patent.

11.2. Design and Usage of the Tool

The tool is built in two levels. The first level isade out of six general areas with important
guestions that must be covered during the initaahmunicative phase. Some of these six
areas have a number of sub topics which holds@adtieal and empirical background that in
further detail will help the user to develop thesadission with the patent attorney. These
sublevels may be too detailed for experienced uaedspeople highly skilled in patenting
procedures. However, it is recommendable to readetliparagraphs the first time the tool is
used in order to understand it better and therdferable to use it in a better way. For small
and medium sized firms without extensive experiemgepatenting procedures, it is
recommendable to use the supporting informatiorerestvely as it contains key issues
recommended and highlighted by experts in the field
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The list of important issues and questions arestoded as preparation before and during the
discussions with the bureau’s patent attorneys Isupposed to prepare the customer in a
better way in order to improve the initial discas® and communication between the

customer and the attorney. However, it is alsomenendable to use the tool together with

the patent attorney as is concerns both parties.tdsl can be used as a checklist, however it
is of course not an exhaustive list and it mustused adapted for the needs of every
individual company and situation.

11.3. The Tool as Presented to the Users

Follow up of Previous Patenting

Investigate results from the quality assessment tho
This initial part of the checklist is to be usedyoifi there has been a prior relation between
the patent attorney and the client.

If there has been prior patenting using the samtemqaattorney, it is important that both
parties discuss the results from this experiencee Ghall therefore begin with analyzing
which errors that has occurred and make a plantow to improve before a new case is
commenced. By using this communication tool andgthaity assessment tool before and
after every patent case, both parties hold a higtleeince of improving the quality of the
patents.

General Company Information

Information about the company in order to enable tle attorney to understand the
client’s situation
o General business information

In order to enable the patent attorney to give ajpiate and valuable advice to the client, it
is necessary that the attorney gets to know tleatli.e. obtains an as fair picture as possible
of the company and its businé&slo enable the attorney to do his or her job effety as
well as in order to make sure to be content with #alvice given, the client must give the
attorney the answers to basic questions concerrirgg company’s present and past.
Discussions should comprise questions like;

* What is the company’s business model?

* What does the company do/sell/produce...

* What is the core business?

* What are the value creating factors in the curbeisiness model?

e What is driving the business?

* How are business decisions made?

* Which are the company’s main markets?

* Who are the company’s main competitors?

% Hunt, Dale, Partner at Knobbe Martens Ohlsson &rBé P, Aspatore Books Staffyside the Minds:
Developing a Patent Strategispatore Books, 2005, Chapter 3

97 Kennerly, Chris, Partner at Baker Botts LLP, &tspe Books Stafinside the Minds: Developing a Patent
Strategy Aspatore Books, 2005, Chapter 2

41



* What aspects of the company’s products or senticasdistinguish the company’s
from its competitor's?

o Information about the Company’s Strategy and Vision

Since patenting activities are, or at least shdugd a part of the company’s business strategy
and/or the patent strategy, it is advisable to iniahe patent attorney about the company’s
present patent strategy if there is ofidf there is none, the attorney might possess the
knowledge to help the client with such. The adthe¢ will be given to the client will heavily
depend on the objectives with patenting; therefbeecompany’s vision must be preserited.

* What are the aims of the company in general?

* What are the aims of patenting?

e What are the company’s short, medium and long tgrais?

* Does the company have a patent strategy? If yest ades it look like?

Information about the client’'s previously experien@ of patenting processes and the
patent systems.
In order to help the attorney to meet the cliemi&ed in a more adequate way it is vital to
give the attorney an idea of how familiar the cliesnwith patenting processes.
* Has the client been involved in patenting work befo
« What is the client’'s knowledge in, and experiencemi, patents and the patent
systems?
* What are the client’s expectations when it comdsite and money?
* What are the clients expectations when it comgwdtection — what values does the
client believe that a patent will bring the company
* What contributions does the client believe is exg&érom him/her?

General Information about Patenting

Most attorneys give their clients a “lecture” in f@nting regarding practical, administrative
and legal issues. How it works and what is needmu the client. It is crucial that the client
takes the time to listen and understand. This gmant in order to be able to make better
decisions during the process.

Strateqic Information about the Patent

The patent
o The patentable parts of the invention and an etialueof such patent’s
strength and value
An invention is something that is novel and thusetbing not yet obvious in its scdfat is
therefore important that there is a dialogue betwdhe client and the patent attorney
regarding what aspects of an invention that realfy patentable. Outer facts and

% Kennerly, Chris, Partner at Baker Botts LLP, AspatBooks Staffinside the Minds: Developing a Patent
Strategy Aspatore Books, 2005, Chapter 2

% Hunt, Dale, Partner at Knobbe Martens Ohlsson &rBé P, Aspatore Books Staffyside the Minds:
Developing a Patent Strategispatore Books, 2005, Chapter 3

19 Granstrand, Oveélhe Economics and Management of Intellectual Priyp&heltenham, UK; Northampton,
Mass, E. Elgar, 1999, p. 58
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circumstances such as patent law, rules from thergaoffices and maturity of the industry
have to be taken into consideratith.Following questions are questions that should be
considered by the attorney and the client together.
* What will be the strength of a granted patent (sasteight of innovation, risk of
invent around etc.)?
» Will the patent match coming developments of tlebte®logy?
» Will the patent match the future needs of the camypa
* How can the patent be as broad as possible witleodering it unenforceable?
* What is the risk of litigation and possibility tefénd the patent in court?
e What kind of structure should the patent applicatiave in regard of claims and sub-
claims?

o Alternatives to patenting
Patents are often the strongest form of IP protegtbut it is not the only form of protection
and not always the most suitable one. As an exartijges is sometimes no point in applying
for a patent if the risk of someone inventing amus very high. One should therefore
consider the use of other IP protections either réplace patents or to complement
them!%“The attorney and the client should discuss questi@e;

* Is patenting the most favourable way to protectinkrention?

* Is it more advisable to publish the novel informatiin order to prevent others to
patent?

* Is it more advisable to keep certain valuable imf@tion as trade secrets? Consider the
time limit of a patent versus an unlimited time pybtection in case of using trade
secrets.

e Is it more advisable to use another form of IPRtgmtion, such as copyright,
trademark, design right or utility model?

« Can some parts of the invention be protected bgmpatand other parts by other
means?

o The intended use of the patent
In order to create high returns of an investmehg tnnovation should offer the client a
unique value. It is therefore important to looktla¢ inventions at hand in order to find how
this will be delivered to the customers already mwipatenting. This means that one must
consider what will generate value in the intendagibess model and how these value
mechanisms are best protect8diThe client should consider questions like theofuiihg;
* How will the patent fit into the company’s businesedel?
» Is the intention to use the patent to;
» Protect business i.e. prevent others from makisgg) or selling the
company’s innovations,
= Collect royalty income from out-licensing,
= Create conditions for cross-licensing with commetit
= Be sold,
= Use in defensive legal actions,

191 Granstrand, Ovélhe Economics and Management of Intellectual Priyp&heltenham, UK; Northampton,
Mass, E. Elgar, 1999, p. 76

192 Chinying Lang, Josephindanagement of intellectual property righiournal of Intellectual Capital, 2001,
Vol 2,Nr1,p.9

193 5mith, Michele and Hansen, Fredridkanaging intellectual property: a strategic poirfdew; Emerald
Insight, Journal of Intellectual Capital, 2004, \BINr 4, p. 366-374
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= Establishing alliances and joint ventures,
» Be used in standardization work,
» Increase the value of the company, when negotiatiiliy company’s
investors or board of directors?
Further, the attorney and the client shall togetdescuss questions like;
« What kind of patent is then advisable — patentfarethod, process and/or a device?
* Should it be one patent or several?
* How should the claims be drafted in order to supth@ intended use of the patent?

The patent’s connection to the patent portfolio
There is a correlation between successful firms imds that pay attention to R&D and
creating patent portfolios protecting the outcorfresn the investment in R&* In order to
be successful one has to consider how the patbatddsbe connected to each other to ensure
maximum effect. When creating a patent portfolics itmportant to create a cover for an
invention or a group of inventions so that the ptdesupport each other and at least the key
elements of the innovation. The attorney should gdvice concerning issues such as;
e Should the innovation be protected by one broadmair several narrower?
* Are there gaps in the portfolio?
* Does the patent support previous patents, i.ethemg complementing each other or
overlapping?
* Is there a strategy for creating a strong defeinee,blanketing strategy, fencing
strategy, flooding etc?

The patent portfolio’s connection the IP strategy
When creating a patent portfolio it is importanatlit serves a higher purpose. It is important
that the portfolio is designed according to the pamy’s assets, the company needs and
business strategy. While analyzing the patent plotit is also important to review what is
not needed in the portfolio and thus may be eitioddl or abandonedf®
* How does the link between the IP strategy and Ehpdrtfolio look, and how does it
affect the patenting activities that now will tagklace?
* How shall the patent be designed in order matchsamgbort the link between the IP
strategy and the IP portfolio?

The timing of the patent and the choice of route tftough the patent systems
Patenting leaves many decisions to be made comgeminen and where to patent. Sometimes
it is crucial to get the patent granted fast; soimess it is more important to succeed with very
broad claims'®° There is always a balance act. It is importanttthatents are sought in a
manner that matches the company’s strategy andiigted for the company’s situatiGH.
The attorney and the client should together conside objectives for patenting as well as
the company’s limitations due to time and costegfians that should be discussed are;

* When is the best time to commence patenting?

194 Ernst, HolgerPatent portfolios for strategic R&D plannindournal of Engineering and Technology
Management, 1998, nrl5, p. 280ff

19 |ntellectual Asset Magazine, October/November 208gue 8, p. 30ff

1%unt, Dale, Partner at Knobbe Martens Ohlsson & Bé&#®, Aspatore Books Staffnside the Minds:
Developing a Patent Strategispatore Books, 2005, Chapter 3

197 Chinying Lang, Josephindlanagement of intellectual property rightiournal of Intellectual Capital, 2001,
Vol 2, Nr 1, p. 19
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* Which route is the best suited for the companyhgiter factors such as the different
qualities of different patent offices, present datiire key markets for the company
and its competitors, financial limitations and tijne

* How will the potential threat from competitors afféhe choice?

* How will the company’s R&D status affect the chdlice

Financial Framework

Company’s resources and limitations
All companies have limited resources for their @p®ns. However, the recourses at hand
vary greatly between companies depending on siddiaancial situation. As this influences
what the company can do in the patenting area itmportant that the patent bureau has an
understanding of what the client can afford to stvdt is especially crucial that the attorney
regard the company’s financial framework when thient is a start-up company. The
company’s objectives and prioritization might beryvalifferent, compared to a large
company, due to its limited financial recoursesisTdould also affect the time framework as
it might be crucial to the company that some patgat granted as soon as possible in order
to be able to succeed when seeking venture cdfitahe understanding of the company’s
financial framework must lead to a discussion abehat to patent, since not all innovative
parts of the invention, despite being importanpudtl be patented in order to cut down on
costs. The company’s financial situation does aféect when and where to patent.

* Which way through the international patent systesnseferable?

* Will the company’s financial resources match thershand long term costs of

acquiring and maintaining a patent?
* Has the company the capability to defend the patecase of litigation?

Communication concerning charging system and rules
Patenting activities are often considered to betlgoand unpredictable. This results in
confusion when the invoice arrives as the undeditanof the costs behind the invoice is not
sufficient. Therefore it is recommendable to hameopen dialogue about costs to avoid
surprises, misunderstandings and irritatiti. A patent attorney shall always provide a
written schedule of services and standard chargwstliose services that “enable an
applicant to readily assess the cost\benefit adagatof the services offered at the very
beginning of the process®. The attorney should inform the client of when ay certain
costs can arise and preferably present a schedwdsegnting the costs over time. In order to
do prepare the client good enough the patent agpishould be able to answer the following
guestions;

* What pricing model does the patent attorney use?

* What are the patent bureau’s policies concernieghtarging of the services?

* How well specified will the invoices be?

1%unt, Dale, Partner at Knobbe Martens Ohlsson & Bé&#®, Aspatore Books Staffnside the Minds:
Developing a Patent Strategispatore Books, 2005, Chapter 3

199 Conclusions from the qualitative interviews, shapters 5.1 & 5.1.

10 jaiya, Singh, Gurigbal and Kalanje, ChristopherManaging Patent Costs: An Overviewprld
Intellectual Property Organization (WIPO), 2006-0B®-
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Estimation of the initial costs
Although most customers consider it to be of highadrtance to get an estimate of the costs
prior to patenting, it still seems like it is notgperly communicated. It is strongly advisable
to discuss these matters; the attorney shouldotimake an estimation of initial costs.

* What is the estimated time that will be used oritahgand filing the patent?

e What is the cost per hour?

* What fixed fees will be charged?

* When is it expected that the costs will occur (dohg costs due to replies from the

patent office)?

Technical Understanding

The patent attorney’s adequate technical knowledgand competence
In order to ensure that the patent work is donerecity, it is important that the patent
attorney has a high degree of technical understagadin the relevant subject. The technical
competence of the patent examiner has a directétnma his or her ability to determine the
relative novelty of the invention, thus directlfeafing the quality of the patéht It is of
great importance that the patent attorney underdsatine technology as it otherwise is hard
to design high quality patents. The patent attorsbgll have technical competence in the
field of the invention, and be open for discussidhst is very important that the client
consider,;

* What technical competences are needed?

* Are the needed competences matched by the attorney?

The patent attorney’s understanding for the core imovation

Most technologies may be used in different waysretbre opening up various ways of
writing the covering patent. It is therefore impant that the client has a thought through
plan of usage and that the patent attorney hasalgoderstanding of which of these options
to pay special attention g3

The client’'s understanding for the need of abstragbn and its consequences

Many people who have never come in contact witkerpatbefore experience the language
and the methodology for describing something intralss words as strange and confusing.

When drafting patent claims it is often cruciallde as abstract as possible when describing
the inventions features. This is done in order Yoi@ narrowing the protection more than

necessary. It is therefore important that the patathiorney explains to the client why the
claims are written the way it they are and what¢basequences afé?

11 Chinying Lang, Josephindanagement of intellectual property righiournal of Intellectual Capital, 2001,
Vol 2,Nr 1, p. 19

112 jaiya, Singh, Gurigbal and Kalanje, ChristopherManaging Patent Costs: An Overviewprld
Intellectual Property Organization (WIPO), 2006-1B-

13 Granstrand, Ovélhe Economics and Management of Intellectual Priyp&heltenham, UK; Northampton,
Mass, E. Elgar, 1999, p. 337

114 petrusson, Ulfintellectual property & entrepreneurship; creatimgealth in an intellectual value chai€IP
Working Paper Series, Goteborg, 2004, p. 12 ff
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Reaching a joint view of future development of théechnology

The technological development is fast in many areaslering many technologies obsolete
relative rapidly. However, many users see theireptd becoming really valuable only after
considerable time as the income generated growhe@sechnology becomes more and more
adopted:™® It is therefore hard, but at the same time neagsga try to analyze the future
development of the technology as well as futureketadevelopment. It is crucial that this
remains an open dialogue. If the objectives of ppisitg and the intended usage of the patent
changes during the patenting process it is crudi@t the attorney is informed. The
communication must take place in order to be ableetraft the claims or reconsider certain
strategic decisions. The attorney and the clierdusth agree on some kind of routines for
having an open dialogue concerning potential changehe business plan over time.

12. The Tool for Service Evaluation

No company can serve all customers needs and atsdahee time remain profitable.
Companies therefore naturally define customer satgrand service offers they want to excel
in and to gain profits from:® In the patenting business segment it is clear thast
companies develop or tries to develop long termati@ts with patent attorneys. As the
customer satisfaction is low, there is a need tprawve this area wherefore a tool for
evaluation of the provided services are needed.sirement of quality when it comes to
services is a measurement of the difference betwiencustomer expectations and the
perceived delivered services. There are various elsofbr measuring service quality,
different models focusing on different aspects ndistry segments. Investigation of service
guality may contain both objective observationswdrat has been delivered and subjective
judgements on the quality’ There are three categories that are constantlyoritaupt to
measure when improving a service independent oflwhusiness segment it is according to
Kaplan and Norton. These are defined to be;

* The properties of the product or service

» Customer relations

« Image and reputatioff

Most theories for improving quality are based oa tiotion that it is one of the parties, the
seller of a service, who must take the steps taorgcustomer relations. Although there is a
clear situation of customer — service provider afsthe patent consultant industry, it is not
clear that one should exclusively approach thenpdiereaus. There is an identified need for
understanding of technology, financial situatiord atrategic plan$t® These are areas that
can not fully be discovered without the cooperatadrthe other party. We have therefore
aimed at developing a tool that may be used by bosttomers and service providers to help
them improve their collaboration. The customers msg the evaluation scores internally to
keep track of their service providers and the pgabemeaus may present the tool to their
customers as a follow-up measure. The tool devdlapdounded on the result of various
inputs from both literature and empirical findingsom the literature we have chosen to
further investigate the Balanced Scorecard and SHBRAL as these are proven tools for
business and quality development. However, nettiwris in their current shape adequate for

15 Anders Molker, Ericsson AB, 2006-09-06

116 Kaplan, Robert & Norton, David;he Balanced Scorecartlarvard Business School Press, 1999, p 69 ff
17 Franceschini, Fiorenzo, Cignetti, Marco, Caldaara,Comparing tools for service quality evaluation
International Journal of Quality Science; Volumelsiue: 4; 1998

118 Kaplan, Robert & Norton, David;he Balanced Scorecartiarvard Business School Press, 1999, p 73 ff
119 Qualitative interviews, chapters 5.1 & 5.3.
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improving the described problems in the patentingifess, but they may serve as inspiration
for design of new tools for similar problems. Werdaised these tools as they are well known
in the fields of quality improvement and managemadihte tools have been used for many
years and have been very successful in variouatgits. Although there are other tools
available, these two present interesting possasliin the sense that they may be transformed
to be used in various ways not initially intendedleir creators.

12.1. The Balanced Scorecard

The Balanced Scorecard is a tool for evaluatingcgsees based on key figures to make
companies move towards their goals and visions. tdbkis founded on four perspectives;
financial, customer, process and learning. The ide#o set goals for various company
functions within these areas that are in line wiita company goal and vision. A Balanced
Scorecard is constructed on both quantitative araditqtive data which are balanced to allow
the company to get a full picture of the progrédss picture is helping the management to
direct the company. The management is improveth@snanagement must gain a joint view
on key issues and must join up around which questibat is key questions in the company.
The process is also a good way for a company tatifgean acknowledge “blind spots”, i.e.
under focused areas in need of attention. Thesd Blpots often arise due to a focus on the
core business and thus core problems leaving ptiobtem areas unattend&d.

Once the tool has been designed on managerialitaneist be communicated through out the
organization. This has the impact that all emplsyeay follow how the firm is doing, what
iIssues that are important and how their work ipihgl the company. The tool is thus a help
for the management to communicate the company goawisions?>*

12.1.1. Design of a Balanced Scorecard

The design of a Balanced Scorecard is a processeweral steps. Firstly, the senior
management must create a joint view on the keyegssand the long term company goals for
the company on a 3 to 5 year horizon as well astsieom financial goals? These
parameters are then put together in a matrix whieee key questions defined by the
management within the four categories. The questare then scored after four parameters;
objective, guide figure, goal, initiative makingeth comparable over time. The Balanced
Scorecard is then used as the cornerstone in teogenent work where the management
over time shall drive the company forward by;

1. “Clarify and reform vision and strategy”

2. "Communicate and connect strategic goals and kpyds”

3. “Planning, formulating goals and coordinate stretégtiatives”

4. “Strategic feedback and learning”
These four steps shall then be used as a loopbthé@rroving the company over timé’ If
the tool is correctly designed it shall help mamade gain a both long and short term cause
and affect perspective. This will ideally allow tbeganization to evaluate both processes and
decisions:**

120 Kaplan, Robert & Norton, David;he Balanced Scorecartlarvard Business School Press, 1999, p. 17 ff
121 Kaplan, Robert & Norton, David;he Balanced Scorecartlarvard Business School Press, 1999, p. 22
122 kaplan, Robert & Norton, David;he Balanced Scorecartlarvard Business School Press, 1999, p. 18 ff
123 Kaplan, Robert & Norton, David;he Balanced Scorecariiarvard Business School Press, 198919 ff

124 Kaplan, Robert & Norton, David;he Balanced Scorecartiarvard Business School Press, 1999, p. 36 ff
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12.2. SERVQUAL

The inventor of the concept of SERVQUAL, A. Parasoan (1988), has taken the starting
point in the notion that services have unique dattarsstics calling for unique measurement
tools. The characteristics identified are “intanig§y heterogeneity, and inseparability
between production and consumption”. As services iatangible, they are also hard to
evaluate objectively as there are few parametergudmtify. This means that the best way
available is to measure the customer's perceptibnquality, which is exactly what
SERVQUAL is aiming at. As there are many differdefinitions of quality it is complicated
to use an effective communication between both arebers but especially between
researchers and non-academia. Parasuraman alsiéieddhe problem of finding a definition
taking into account the full situation between atomer and a provider as the earlier easily
only focuses on the last transaction made. To atlugl problem, the author has used the
definition of quality “that service quality is awverall evaluation similar to attitude” based on
the customers perceptior>

12.2.1. Design of the SERVQUAL Tool

The tool tries to achieve a high quality assessrgrdeveloping a well defined scale, based
upon an 11 step model including quantitative qoestito customers and qualitative

diagnostics internally. The 11 steps begin withirdefy quality, the customer expectations

and the services delivered. One shall there at&nel 10 key dimensions with a subsequent
97 sub questions divided on the 10 dimensions @mré step. After this is done one shall

gather quantitative data from a large (200 suggdgstestomer group who's results shall be
used to verify and purify the scale. By alternatimgrification, matching against survey

results and qualitative evaluation one shall sk lit to 22 points. From these results one
shall create a 22 point scale which shall be thendation to the service evaluation. The
benefit of this extensive process is that the ima@lell adapted once finished and it has a high
degree of reliability. Several of the steps onwulag are statistically verifiable giving the user

good argument strength for decision makiffy.

12.3. Problems Identified with Existing Tools

The two tools described above have both been deselby recognized authors in the field of
economy and management. Both tools have also bsed m numerous occasions with
reportedly successful results. However, they bamahstrate inherent weaknesses and are
not necessarily appropriate for the case of pdiargaus and their customers. This claim is
based upon the belief that patenting is not dematirsgy the same characteristics as most
other services which the named tools are builtToe basis for this reasoning is based on the
qualitative interviews with patent managers whoehgiven a clear picture of an industry
based on long term contacts between clients arehpattorneys. There is a clear distinction
between patent bureaus and their individual atiggnghom are tied together to a patent
bureau. Several senior patent managers made ttalkeéhmever call a patent bureau. | call
someone | trust at a patent buref” clearly demonstrating the level of personal conia

the industry. This is important to keep in mind leh&nalyzing the appropriateness of the
quality tools.

125 parasuraman, A.; Zeithaml, Valarie A.; Berry, LeahL., SERVQUAL: A Multiple-ltem Scale for Measuring
Consumer Perceptions of Service Qualtyurnal of Retailing, 1988, Nr. 64, p. 12 ff

126 parasuraman, A.; Zeithaml, Valarie A.; Berry, LeahL.,SERVQUAL: A Multiple-ltem Scale for Measuring
Consumer Perceptions of Service Qualtyurnal of Retailing, 1988, Nr. 64, p. 12 ff

127 Qualitative interviews with patent managers.
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12.3.1. Problems Identified with the Balanced Score card

The Balanced Scorecard has been used in many caspaith success on corporate level.
However, the tool is designed to be implementetiiwitcomplete homogenised organizations
where the top management via a direct involvemeay align the full company towards the
vision. This is perhaps helpful if the firm may d@ntrolled and reviewed towards a joint goal
that is measurable. As patent bureaus is much mependant on a personal relationship
between the attorney and the client, combined egjiifcialized services the use of Balanced
Scorecards may not be adequately fine tuned indasnre the individual contact. Although
the latest version of the tool aims at allowing treere deeply” in the organizations, it is still
from the view of aligning every part of the firmwards the same goHf As patent bureaus
build more advanced service portfolios, there wibbably be a higher degree of internal
alignment. However, the core will still be spedalil and individualized services for unique
customers not easily aligned in all aspects.

12.3.2. Problems Identified with SERVQUAL

Although SERVQUAL has been reportedly reliable d&wad been used in various situations,
the tool has several weaknesses. One reportedepnablthe foundation of the tool which is
the dimensions upon which the subsequent questie®rmed. It is unclear how many and
what kinds of dimensions that are necessary, tlygratiing the very foundation of the tool in
question. Another criticism that has been put fedves the use of quality measurement
instead of service performance, i.e. the percepifahe service. As it is determined that it is
hard to make good definitions on what quality iSRMQUAL uses extensive surveys to
construct a clear view on perceptions and expectsti However, the gap between the
services delivered and the expected services eriably a gap in perceptions making the
surveys unnecessary according to crittés.Other identified problems are that the
development of the tool involves so many steps samuch work involved that repetition of
the design is not easily done. This means thatdbkis in risk of becoming static once in
place and not easily adopted for various situatidim® consequences of these problems are
that it is hard to use it in case of rapidly chaggismall group services as the paten bureaus
are.

12.4. Conclusions

Although existing tools have proven themselves ulsefthe quality and management work
for entire firms they demonstrate serious weakregseheir usability in other situations.
Patent bureaus do not demonstrate the charaatergdtimany other service companies with
easily repetitive and comparable services wherectistomers are in high numbers. This has
the consequence that procedures for quality follpwnust be made on a much “lower” level,
between the patent attorney (or the group of serpioviders) and in a high qualitative
dialogue with the customers. It is important tdireathat one shall put attention both towards
the customer and the service provider in the digotp achieve maximum result. The
existing tools focus mainly on developing the insmprocesses to match the customer needs.
However, it is clear that the patenting industrym®ving towards a situation where a
successful result only can be achieved if the ecastaalso is involved in the development of
the asset. The service provider must understandh mace about the customer than just how
to deliver a patent, as described in the communitcabol. The customer in turn must be

128 Colman Robert CMA Managemeritaking the scorecard deepéun/Jul 2006, ABI/INFORM Global p. 45
129 Mehta, Subhash C. & Durvasul, Sriniv&elationships between SERVQUAL dimensions and aional
performance in the case of a business to busiregsgg Journal of Business & Industrial Marketing, Vb8
No. 1, 1998, p. 40-53
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invited to discussions with the patent attorneyd #re other competences (mainly lawyers
and potentially management consultants) that magvbdable at the patent bureau to change
their own views and methods. It is therefore a eea@ quality tool that helps customers and
providers to measure and evaluate the performettesr This tool may not be used at senior
company level but in the direct contact betweersatiants and the clients’ representatives.

12.5. The Quality Assessment Tool

As has been mentioned before, the empirical studiesaled that the quality of the patent
services does not live up to the expected qudltye of the major obstacles seems to be the
lack of tools for follow-up on the services perfaun This leads to a situation where the
clients are chronically unsatisfied but at the séime continue to buy services due to lack of
alternatives as well as high switching costs. Aligiio it seems as if the industry has begun to
understand the problem and the risk involved walkihg unsatisfied clients, few measures
seems to have been taken to improve the core meEemnd the communication. Although
there are quality and progress tools availableassldeen demonstrated we have concluded
none of the existing tools are adequate, but tlseeeneed for a new tool. Based on existing
tools we have developed a quality evaluation tafjusted to the relation between patent
attorney and client.

12.5.1. The Aims of the Tool

In the patenting service industry there is curgeatheed to improve the relation between the
individual patent attorney and his/her customehss Tust not be done by using mass inquiry
as the relations are unique. The tool shall alkmwairaceability, allowing the parties to see
development over time. Another important aspecthes identification of the various key
areas. The key areas must be individually idemtiiaand individually scored after a
comparable scale. As the judgement is made by lthets with the standpoint from their
experience it is hard to create an objective sd¢atmvever, as the quality assessment tool is
aiming to be used in the dialogue between onetcliad one patent manager at the time the
scale does not have to be objective. As long asehats are comparable from time to time
and may help identifying where the major problemasrare the results does not necessarily
have to be comparable to other companies’ answers.

In order to meet the needs put on a new qualityssssent tool, we have taken the basis in the
key questions expressed during the qualitativervige/s and the quantitative surveys. We
have identified 7 aspects that will help strikeadalnce between a wide view risking to make
the answers to fuzzy and a narrow view making rdha use due to it inflexibility and
complexity. The tool must be easy to use to inspg®&ge after every patenting. The aim is to
identify problems and to prevent them from beingeaded the next time. This is especially
important as clients usually use the same paténmitnaly on several occasions and has high
switching costs.

12.5.2. The Scale of the Tool

The tool is designed with three frames for scoang score follow-up. The first frame will
contain the score received on the latest perforjoledThe second frame will show the score
for the occasion before that and the third showsatrerage put together. The later two scores
shall not be seen by the customer before givingtioge as it may affect his or her judgement
of the situation at hand. The second score wik Ibelpful comparison to the last effort made,
giving rapid feedback while reviewing changes. Tdwerage will provide two important
pieces of information. The first is to see how wilké attorney has performed during the
relationship, providing a long term view of theusition. The second aspect is if the customer
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companies keep track of their results, they may amdy compare attorneys against one
another, but also their separate qualities in §ipassues. Although the score is subjective, it
is reasonable to assume that clients judge pattarhays similarly thus making the scores
effective for comparing attorneys against eachrothe

The score will be set according to a 10 step sadleh shall be fixed and communicated
between patent attorney and customer. We have chod® step scale as it gives a sound
balance between usability and details. A scale Vater steps, for instance 5, may give too
little information on development as the differertmetween each step might be perceived
great. On the other hand, too many steps mightebbeepved as confusing as the difference
between the steps becomes increasingly blurry eaa dttention from the larger picture. The
ten step scale which might be usable in many diffesituations is used as it is rather generic
and provides information to both parties.

* A score from 1 to 2 means a very poor result, tptalppropriate or inadequate in
any situation.

* A score from 3 to 4 means a poor result where tistsado not match the result.

* Score 5 means that the service matched a levepitte to the client.

» A score from 6 to 7 means better than acceptalieisly skills from the attorney.

* A score from 8 to 9 means above expectations mathegclient thrilled by the
independent, skilful and developing input from tbatent attorney bringing good
value to the client.

« Score 10 means superior result where the patemtrnaft has demonstrated
exceptional results providing great value for thent.

12.5.3. The Tool as Presented to the Users

Please score how well the patent attorney has nedrntagsatisfy your company's needs in the
following key areas;

Quality assessment Score  Lastscore Average

1. Understand your company's situation (financial
strength, events, location) prior to patenting

2. Hold an adequate technical understanding in th
field of the invention

3. Understand your company’s business model and
market

4. Understand and adopt to your company's strategi
plans

5. Regard the patents’ importance and position in the
patent portfolio

6. Understand and adopt the costs to your company|s
financial position

7. Show an interest in and loyalty to your company

(D

)
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Explanations;

Point 1 is aiming at evaluating how well the communicati@garding the customers’
situation prior to patenting has functioned. Thsus of concern is to evaluate if the patent
attorney has grasped the necessary backgroundnrgton to ensure that he or she may
adapt his or her work to the company’s objectived rlameworks.

Point 2 is aiming at evaluating the discussions concerring technical competence and
technical understanding prior to patenting. To d@eato correctly describe and protect the
innovation in the patent application, the patertbatey must have a good understanding of
the invention. Thus it is important to evaluate thehnical discussions that occurred prior to
patenting to evaluate if enough effort was sperd #&nthe patent attorney has enough
knowledge to continue with similar errands.

Point 3 is aiming at evaluating the discussion concernihg usage of the patent. Most
inventions may be used in various different busine®dels. The usage of an invention
influences the needed protection of said inventibis therefore very important the patent
attorney has a picture as clear as possible of Hmwatent shall be used and has understood
its implications. The score shall therefore be given the patent attorneys’ perceived
understanding of the usage of the patent.

Point 4 is aiming at evaluating the communication concegrtime customers’ strategic plans.
As patents form an important part of a companytategy, it is important that the patent
attorney understand the company strategies in @darperspective. Unless there is an
understanding of what the company intend to dchenfuture, it is hard to grasp separate
actions.

Point 5 is aiming at evaluating how well the communicatammcerning the patent at hand

was understood to fit into the client’s patent palfo and company strategy. As the strength
of the protection of an invention often depend ewegl patents and other forms of

intellectual properties, it is important that theaee matched to gain a strong protection
without obvious gaps. It is important to understdyoth micro and macro perspectives to
ensure success.

Point 6 is aiming at evaluating the discussions concerrimgcosts of patenting. Especially
smaller firms often consider costs to be too higld anmotivated. As patenting rarely is
cheap, it is important that there is a clear comiation concerning costs prior to patenting.
Key issues to review are generated costs, timingoefs and the specification of the costs.
Although it is hard for patent attorneys to giveaeix forecasts as there are several
unpredictable steps during the patent process detshe attorneys’ control, it is both
possible and important to discuss prognoses anchatds.

Point 7 is aiming at evaluating the patent attorneys’ amaitand ethical behaviour. A patent
attorney is of course having a tremendous impadhenoutcome of patent investments. To a
large extent this impact will be determined by dlterneys’ effort during the process and the
sound advice given to the client during the procefess the patent attorney managed to give
correct advice regardless of personal gain?
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13. Conclusions

This chapters aims at summarising our conclusipnssenting the most important findings of
our investigations and especially commenting on gheblems described in the problem
definition, chapter 3.

Our empirical studies have shown that companighenSwedish industry that use services
provided by patent bureaus show dissatisfactioh wibvided services. Many of the patent
bureaus’ customers are dissatisfied with the pdterdaus’;

» Lack of competence, both technical and businespetence,

* level of understanding of the customer’s situatod

» the costs for the services.
There is also a gap between the opinions concersirgance of several areas of concern and
the quality of the delivered services. Patent huseand their customers do not regard the
same issues to be important which leads to misastat efforts and dissatisfaction. As
dissatisfaction grows, the costs involved in patgnbecome more apparent wherefore many
customers consider costs to be too high and unatetiv This situation has led to actions
among the customers where some build in-house demge and some go to foreign service
providers. We believe that there is always a grisikt in any industry, to over extended
periods of time have dissatisfied customers. ThEk 1s also expected to increase as the
globalization makes companies less and less depentda a single region. Another
phenomenon that radically may change the busimesstape is the expected introduction of
a single European Community patent. The introdactd such patent will decrease the
demand for country specific handling and transtatservices. A Community patent will
probably also increase the competition among Ewop®atent bureaus since then all will
operate on one single European market. In ordéade these risks, Swedish patent bureaus
must make an effort to improve their customer fatteon.

The identified causes of dissatisfaction among thstomers depend on a lack of
understanding and communication between patentabsreand their customers. Patent
bureaus seem to among other thing to have a weaddrstanding of their client’s financial
situation, which is very troublesome for small fsnThey are also considered to have a too
weak understanding within various technical fiedohgl business competence. This situation
has it cause in a too poor communication betwe&npaureaus and their clients.

The parties’ communication is today mannered ilm@dapproach that insufficiently provides
both parties with necessary information. There Istaf information among the customers
that patent bureaus must have but today do noiveecPatent bureaus must be better at
assuring that relevant information concerning tetbgy, business plans, limitations in
financial strength, time limits, strategies andepatportfolio situations are received from the
customers. At the same time, the customers musivieeenuch more information concerning
the patent bureaus technical competence, underlygnges to costs, general information
concerning the patent systems and information conag limitations in the patent bureaus’
abilities. It is clear that patent bureaus nevdl e able to gain the same level of technical
competence as their clients, but if the client expéhe attorney to have such capabilities and
this is not corrected in time it will inevitably use irritation. The same is true for many other
areas in the customer-provider relation, were la tdkcommunication hurt both parties.
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One of the identified causes to the current sitmais the lack of effective tools on the market.
Neither patent bureaus nor the customers claimate lools for communication or quality
follow-up in place. This causes a situation whére parties do not have joint references in
their communication and made mistakes are likelygaepeated. Not much evaluation seems
to be performed and there is also a tendency amertgin patent bureaus to overlook the
problems and avoid taking efforts to identify pmabl areas. There seems to be an attitude
among some bureaus that “as business is good tivdéi},remain so tomorrow”.

It is hard to predict the outfall of the currentaclges among the patent bureaus as many
bureaus seem to be interndilggmented. Many describe patent bureaus to benmaf#ons

of gathered individuals, not homogenous teams. ift@ans that the bureau is perceived as a
front whereas the outfall of a service is very mutdpendant on usually a single patent
attorney. As the competence and attitudes amongnpaittorneys varies greatly due to
various reasons, the results may do the same. @eg@m such as EPO, EPI, SPOF and the
Swedish [P Attorneys Association are all strivimg decure certain qualities within the
profession. When an attorney becomes an authoEnegpean Patent Attorney a customer is
guaranteed that the attorney possesses the vitld akd knowledge within the field of
patenting. Similarly the Swedish IP Attorneys Asation is aiming at safeguarding certain
competences and qualities of the members of thedasons by performing an authorization
of IP Attorneys. However, one can notice that thganizations are having an approach and
agenda that distinguish from the Swedish Bar Asdimei. When it comes to the authorization
of European patent attorneys the focus is on teehmskills and in-depth knowledge of the
patent systems and drafting claims. Though, thedmdor the authorization of Swedish IP
Attorneys is to also to safeguard the attorneysgwedge of the judicial systems and other
intellectual property rights. However, the Swedidr Association is not only focusing on
legal skills and technical knowledge but also dnastand crucial procedures that is are vital
parts of a lawyer’s day-to-day work. As the custmrae most often not dissatisfied with the
attorneys’ ability to draft claims and handle tlmmplex administrative process of filing a
patent application, but more often dissatisfiechvather competences they think an attorney
should possess, the qualities that the organizataye aiming at safeguarding might not
sufficiently meet the needs of the market.

Although there are a number of identified problemsthe relations between the patent
bureaus and their customers, patent bureaus atedtiers in Sweden when it comes to most
forms of IP services. Patent bureaus are probdi#ynost suitable firms to become full-
service IP consultants and they are currently tlistnsophisticated within the field of IP
services. In comparison to for instance Swedishflaws, Swedish patent bureaus generally
have much wider service offers and a much greagsdbm to act. This situation is very
beneficial as they may develop much more dynanyidatim this position than law firms.
However, there is a great need to fix the core tions before further diversification can be
made successfully. Patent bureaus must build tlet &aind respect among their clients to be
allowed to be a part of strategic and businesssa®ss. This is unlikely to happen if their core
services within traditional IP errands are not fiorang.
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13.1. Proposal for Continuous Research

In order to enter even deeper into the issues slicpon in this thesis it is recommended to
continue research in the field on integration, bibih integration of patent bureaus and other
actors within IP related services but also thegrdagon of patent bureaus and other societal
institutions. The first issue is valuable as it Vabbring clarification of how the actors are
competing and how they are complementing each stilservices. This would enhance the
development of full-service consultancy firms withihe field of IP. This would probably also
bring clarity to the patent bureaus about theintpmsng, i.e. what kind of services that they
should offer in order to be able to differentiatel @ompete with other patent bureaus as well
as other IP consultancy firms, both Swedish andigor The issue of integration of patent
bureaus and other societal institutions is valuaslaét would hopefully improve the patent
attorneys’ role as the important link between thenovative process and the
commercialisation of innovative ideas and the vatweating process. Integration with
universities, research institutions, labour uniatfifferent professional and industrial
organization etc. could bring valuable informatenmd network for patent bureaus to use and
develop in order to better give the customer theice they need, obtain the necessary skills
(technical, business, strategic etc.) as well ag Will better be able to serve the society as a
whole. This would also improve the *“unskilled pers8 knowledge about patenting
processes and IP related issues.

Further, we see a need for further investigatiowlat actual competences that the different
organizations are protecting and securing. As ER®Dthe Swedish IP Attorneys Association
are aiming at securing certain quality towardsdbstomer, it is important to make sure that
the qualities and competences that the customenarttd are the same being guaranteed and
improved. It is important to investigate if the naanorganizations actually are solving the
most important problem areas. Especially the SweliisAttorneys Association which is in a
start-up phase has good potential opportunitieadimpt their education and certification to
meet the needs of the market and customers.
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Appendixes

i.  Code of Conduct for Lawyers **

All Swedish authorized lawyers are members of twedish Bar Association. In order to be
an authorized lawyer one has to become a membiredBar Association and comply with
the Rules and Code of Conduct that the Bar Assoonidtas drafted. The objectives of the Bar
Association are to “maintain high ethical and pssienal standards in the legal profession, to
monitor legal developments and endeavour to ensoaé they benefit from the Bar
Association’s experience, to safeguard the gemeodéssional interests of its members and to
further unity and consensus between members”.

I.i. The Code of Conduct

The Code of Conduct from 1984 forms the framewankthe working member of the Bar
Association and aims to give guidance to the Basagmtion’s memberS? It is designed
through the acceptance by those to whom they appyder to ensure proper performance by
the lawyers. A lawyer always has to act in accocdanith the Code of Conduct, a failure to
observe the rules must in the last resort resudisoiplinary sanctions. However there are not
rules governing all the various situations that ragge in a member's practice. The rules are
not exhaustive and should not be interpreted asriean that anything that is not expressly
forbidden is permitted. However, the rules do rtatesthat all deviation from the Code of
Conduct will necessarily lead to disciplinary anti@cach case must be judged on its merits.

I.il. The Limitation of Lawyers’ Business

The general rule states that the practice of adawyust be within the limits of the law and
professional ethics. A member of the Bar Assocmtias as his or her primary duty to pursue
his or her client's interests to the best of hiditgb No irrelevant circumstances must
influence his or her work. A member must not enager wrongdoing. A law firm or
partnership may not carry out any other busineas business of assisting with legal advice.
This restricts and defines the business of a law father narrow. A rule that to a large extent
effect the organisation of a law firm is in the Bessociation’s Code of Contact, which states
that only a member may directly or indirectly, braugh a company carrying on practice as
an authorized lawyer, own shares in the compariyeaa partner. Further on, only a member
may be a member or deputy member of the board, gnegpalirector or deputy managing
director, or an authorised signatory or secretath® company or the partnership.

Liil. Conclusion

A lawyer is a person in a rather powerful positampeople less skilled in legal issues will
trust the person with crucial matters. In ordesafeguard the layers’ reputation they have a
long history of ensuring the trustworthiness of phefession. The strict guidelines for how a
lawyer may and can behave and how he/she shabirpetiis job, has though led to the fact
that the business of a lawyer is rather limitede Mording of the Code of Conduct for
Members of the Swedish Bar Association has puraestof the freedom of business for
Swedish Lawyers. They are not as free as otheruttanss to offer different integrated
services. An authorized lawyer may only give leg@dice and nothing else. The objective of

130 Advokatsamfundet’'s webpage, http://www.advokatsardét.se/customer/index.asp, 2006-09-28
131

http://www.advokatsamfundet.se/platform/componenté¢onsume/index.asp?doc_id=682&link=*681*1016*,
2006-09-28
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this is as mentioned to secure the trustworthinéssyever it strongly limits layers to
participate in the competition concerning full-seevconsultancy within the IP area. The
services a law firm may offer is strictly limited kegal advice and the freedom to operate and
find a niche market is next to nonexistent.
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ii. The Quantitative Survey

This appendix demonstrates the questions usecdeiriHine surveys and their results. The
table bellow shows the average answers from thgoregents. PB stands for patent bureaus
and PM for patent managers. The difference marksdifference in average between their
answers on comparable questions. This method & tesevaluate if there are any gaps in
their view on relevant topics.

These are the questions asked to patent burealsyith a five step scale and a sub question
asking how important they consider this questiobeo
1. How well do you understand your customer’s techgpldefore you start the
patenting procedure?
2. How well do you understand your customer’s busimesslel before you start the
patenting procedure?
3. How well do you consider that you usually underdtayour client’s financial
situation?
4. To what extent do you involve strategic businesgic&din your contact with the
client?
5. How often do you discuss alternative protectionhsas various IPR forms, trade
secrets, publishing as well as alternative patsuiies?
6. How well can you specify costs to the client ondoefhand?
7. How well do you think that that your customer ursi@nds the complexity behind
patenting activities?
8. How often do you discuss patent portfolio buildangd management?
9. Do you measure and/or manage your customer sdisfac

The following questions were asked to patent marsage
1. How well has the patent attorneys managed to prgtea inventions by writing your
patent application?
2. How well has the patent attorney understood thientglogy in the innovation?
3. How well has the patent attorney understood yowirn@ss model and corporate
strategy?
4. Has the patent attorney been helpful in the devetoy of the business model or
business strategy?
5. Have you had discussions concerning patent pastfoAnagement and creation?
6. How well has the patent attorney communicated @r@us options of IP protection
available?
7. How well has the patent attorney communicated #@u@ous patent routes and their
implications?
8. Did you get a clear picture of the costs involvegatenting prior to the process?
9. Do you feel that the work performed by the patemehu has motivated the costs?
10.Do you feel that the patent attorney has takenideration to and acted to meet your
interests to the best of his ability?
11.How do you feel that the patent bureaus treatmastdeen and the understanding of
your situation?
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Importance PB

PB1vs PM 2
PB2 vs PM 3
PB3vs PM 8
PB3vs PM 11
PB4 vs PM 4
PB5 vs PM 6
PB7 vs PM 7
PB8 vs PM 5
PB10vs PM 10
PB10vs PM 11
PB6

PM9

Average 3,5

3,3
29
2,7
2,7
3,3
4,1
4,0
3,6
4,3
4,3
4,3

Importance PM  Difference Result PB  Result PM Difference

4,7
4,2
4,3
4,5
2,9
4,2
4,2
3,8
4,7
4,5

4,3
4,2

1,4
1,3
1,6
1,8
-0,4
0,0
0,2
0,2
0,4
0,2

3,8

4,1
3,3
31
31
3,4
3,9
4,1
2,9
4,9
4,9
4,6

3,8
3,7
3,7
3,6
2,8
3,6
3,9
3,1
3,9
3,6

3,0
3,6

-0,3
0,4
0,5
0,4

-0,6

-0,3

-0,2
0,2

-0,9

-1,3
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ii. Interview with Sweden’s Leading Patent Bureau s

This appendix demonstrates the questionnaire usednterviewing patent attorneys in
various positions among some of Sweden’s majompédtgreaus conducted during October
2006. The interviews were all performed in Swedistt for the sake of clarity this
guestionnaire has been translated as accuratelyassible.

Purpose;
1. To investigate attitudes in the industry.
2. To verify and correct the tools.
3. To cause an interest for the problem.

Goal,
1. To gain enough input on the tools to make themtjmalty applicable.
2. To gain the patent bureaus view on the market today

Questions;
1. Please, describe yourself briefly.
2. How does the initial communication between youraali a new client, alternatively
an established client in a new errand look?
a. What do you cover during the first meeting?
b. Do you use some form of checklist?
c. Do you use the same procedure for all compania#i situations?
3. Do you treat small and major companies differently?
a. How much information concerning the client’'s compao you need in order
to be able to give strategic and valuable advice?
b. How do you consider the demand for and receptigdhebffer of more
services within strategy and business development?
4. How do appreciate costs before a case and how wlgy@bout to inform the client
about the costs.
5. Do you consider your clients to have a good undadihg of the services they buy
from you?
a. What services do you think a patent bureau/patsmingy shall offer to its
clients?
b. How much shall a patent attorney be involved inaberall picture?
6. How do you follow up the results of the serviced advice you offer?

Customer replies;
What do you think the cause is to;

1. The clients consider the patent attorneys to haaakvadvisory services in the areas of

strategy, business development and patent porifieMelopment.

2. Very low opinions concerning the costs for hirireggnt bureaus.

3. The great differences between what patent bureansder to be of importance and
what the clients find important in technology, mesis models as well as
understanding for the clients financial situation.

4. Do you think that the clients have unreasonabl leigpectations on the patent
bureaus work today? How do you think that the gagpdmerged?
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Tool analysi&®
1. Is a communication and quality follow-up tool usat¥ improve the relations to the
customers?
2. Are the relevant areas covered in the tool?
3. How would you measure and follow-up the concernmeds?

32 The tools are in this stage presented to the peirsienviewed.
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